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TOM TAT

Chinh quyén tai nhiing thanh phd nho & Bic My gan day da dat ra nhiing rao
can khac nghiét d6i vdi chinh sach nhap cu va chinh sach da dang vin hoa.
Quan chirc thanh phd dua ra cac diéu luat lién quan t6i chinh sach nhap cu
nham bao vé quyén ctia dan thanh phd trudc nhiing tac dong tiéu cuc cia viéc
nhap cu (tri phép). Cac bién phap chinh quyén thanh phd dé xuat nham kiém
soat dan nhap cu/di cu khong chi dit ra thach thirc t6i quyén uu tién cia luat
lién bang trong cic van dé lién quan toi nhap cu (trong d6 nhing diéu vo 1y
tudng chimg dugc stra d6i) ma cac bién phap nay con gbp phan mé rong cai ma
Didier Bigo goi 1a “quan 1y sy bat an” (“governmentality of unease”), trong do

viéc di cu ngay cang bi coi nhu mdt van dé an ninh. Cac bién phap cua chinh
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quyén thanh phd dang tai 1ap ranh gioi giita viing bao gom/loai trir nhitng ngudi
di cu (bat hop phép) thong qua viéc mo rong kiém soat chinh tri va lanh tho
nhap cu tlr ranh gidi tdi trong ving lanh tho, thong qua viéc ap dat va phan bd
co ché kiém soat mé&i dén timg khong gian va hoat dong hang ngay cta nhiing
ngudi di cu/nhap cu duoc coi 1a “bat hop phap” va khong duogc mong doi. Bai
viét xem xét 2 bién phap ctia chin quyén thanh phd lién quan téi van dé nhap cu
(Hazleton, PA va Hesrouxville, QC). Hai bién phap ndy dit ra mot mdi lién
quan giita kiém soat viéc nhap cu va bao vé tinh dong nhat thong qua cac chién
lugce vo hiéu hoa va can trd, do vay lam suy hai toi quyén cong dan cua nhiing

nguoi nhap/di cu.

PHAN NOI DUNG BAI VIET
Quan diém vé toi pham thay d6i, n6 khong con 1a nhitng hanh vi toi tic ma thay

vao d6 1a nhitng gi “khong duoc mong mudn”. (Bigo, 2005: 9)

Phin Gi6i thiéu

Mot trong nhiing thach thirc 10n nhat ddi v6i chinh sach da dang van hoa va
nhap cu ndi qubc gan day di dugc cac chinh quyén cac thi tran nho néu ra. Sy
gia tang dan nhap cu tai cac ving ngoai 6, thi trdn nho va viing nong thon trong
d6 it thé hién tinh da dang xa ho1 da cham ngoi cho du luan vé céc tac dong cua
viéc nhap cu d6i v6i tinh dong nhét ctia qubc gia va dia phuong. Bi qua tai boi
su ¢ mit va nhu cau dich vu cta nhirng nguo1 dan nhap cu (trai phép),lvél nghi
ngai trude kha nang lién bang quan 1y ranh giéi qudc gia, cac chinh quyén dia
phuong da ngay cang bi ap luc trong viéc kiém soat dan nhap cu dia phuong. O
M5 hon 100 luat dia phuong lién quan t&i viée nhap cu duoc dua ra va can nhac
tai cac thi trn nho, cac quan huyén va cac hat (trong 31 bang khac nhau) chi
trong vong vai thang sau su kién biéu tinh xudng duong lich st pro-immigration

(ing ho nhép cu) tai hang chuc thanh phé 16n cia My hdi mua xuan nam 2006.
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Murc d6 huy dong dia phuong chua ting c¢6 xung quanh cac van dé nhap cu da
duoc ghi ddu trong cudc chién du ludn giira nhimg ngudi mudn tao co hdi cho
khoang 12 triéu dan nhap cu ‘bat hop phap” séng tai My trd thanh cong dan My
va nhitng ngudi mudn kiém soat bién gidi chit hon, mudn truc xuét tt ca nhiing
ngudi dang sinh séng trén dat My ma ho cho 1a “bat hop phap” . Khi bat dau
cudc tranh luan nay, nhitng dé xuét cta nhitng ngudi dang Cong hoa mang tinh
chat khat khe (vi du HR 4437) tim kiém viéc khép toi nhitng nguoi dan nhép cu
khong co gidy phép bang cach ting cudng cac bién phap truc xuit va an ninh.
Nhitng dé xuat mang tinh d6i méi toan dién va hai dang khac, dugc coi 1a “than
thién hon v&i ngudi nhap cu”, da dugc dua ra tranh luan trong thuong nghi vién
va nd luc nham xoa diu viéc gia ting quan 1y chat bién gidi, cic chuong trinh
lao dong tam thoi (dugc thic day boi tong thong Bush) va mé dudng cho quyén
cong dan (vi du: tinh trang hop phép) d6i véi dan nhap cu khong co gidy phép.
Sau nhiéu thang tranh luan trong qudc hoi va céng chiing, kha ning vé viéc cai
to nhap cu toan dién bi bac bo, mot phﬁn vi téng théng Bush sép hét nhiém ki
thr hai va cang thang khong thé hoa giai giita an ninh qudc gia va quyén dan sy

cua nhiing nguoi dan nhép cu.

Khi cic bién phap ctia chinh quyén thanh phé thé hién tinh than chinh quyén
lién bang xtc tién vé viée phi phap hoa viéc nhap cu, cac dia phuong nhédn thiy
d6i mdi chinh sach nhap cu qudc gia that bai tao c¢d dé ho hop phap hoa hanh
dong ctia minh. Chinh quyén dia phuong cho rang do chinh quyén lién bang
khong di kha ning dé cung cd luat nhap cu va kiém soat bién giéi My -
Mexico, ho ciling khong c¢é khac nao khac 1a thuc thi cac bién phap nham béo vé
quyén ctia ngudi dan trong nudce khoi nhimg tac dong tiéu cuc cua nan nhap cu
trai phép. Trong nhiéu thang, cac quan chic dia phuong duoc dé cir tré thanh
nhitng ngudi mé man cho chinh sach nhap cu va “nhimg nha quan 1y su bat an

chuyén nghi¢p”’professional managers of unease” (Bigo, 2002: 74).



Ho hop phép hoa hanh dong ctia minh vin vao ly do khong hi€u qua cua chinh
phu trong viéc kiém soat bién gidi va tac dong mang tinh cuc bd cua dan nhap
cu “khong duoc chao don”. Trong du thao luat nhap cu cua thanh phé, cac quan
chtrc dd tim cach ngin chin dan nhap cu khong c6 gidy phép bang cach han ché
mot sd khong dugc phép dinh cu tai cac thi trAn nho hodc can trd bﬁng cach de
doa, thi hanh luat va cac chuong trinh dang ky dé ho phai dinh cu & noi khac.
Khi di vao chinh tri nhdp cu va an ninh nd1 bo/bién gid1 ma trudc day thudc
tham quyén lién bang, cac nha lanh dao dia phuong khong chi kéu goi vi¢c
chéng nhap cu trén dién rong hon va thong qua 1oi hira s& dat thém nhiéu hang
rio tai bién gidi My - Mexico, ho con khang dinh viéc nhap cu khong c6 gidy

phép 1a de doa an ninh cho ca dija phuong va qudc gia.

Quan niém rang dan nhap/di cu de doa téi nén van héa qudc gia va cac dia
phuong ciing dugc thé hién ¢ thanh phd nho phia Bic bién gidi My - Canada.
Thang 1 nam 2007, Hesuouxville & Quebec da thuc hién “code of conduct”ddi
v6i nguoi dan nhap cu. Mic du khac vé pham vi va ndi dung so véi cac luat
chinh quyén dia phwong cia My nhung c6 su tuwong ty trong viéc kiém soét
nhap cu va bao vé tinh dong nhét, chinh sach ctua Herouxiville duoc nhin nhan
nhu mot sy phan Gng trude sy qua mitc doi véi chinh sach da vin hoa cta ngudi

Canada va chinh sach giao luu van hoa Quebec.

Bai viét cho ring cac dao luat cia chinh quyén thanh phd lién quan t6i viéc
nhap cu, nghi quyét va cac tuyén bd 1a mot trong sé nhitng chién luge tan ty do
moi nhat duge trién khai trong viéc kiém soat nhap cu, phéan tach trong kiém
soat bién gidi va tai 1ap bién gidi cua chinh quyén bang (Nevins, 2002; Andreas,
2003; Coleman, 2005; Walters, 2006). Khong chi luat thanh phé va cac tuyén
b tai lap bién giéi bao gdm/loai trir dan nhap cu trai phép bang cach mé rong
kiém soat chinh tri va lanh thd nhap cu ddi véi céc thi tran nho, nhirng luat nay
con ap dit va phan bo co ché kiém soat méi t6i timg khong gian va hoat dong

cua nhirng nguoi dugc coi 1a khong dugec mong doi hoac khong dugc diéu chinh



(Coleman,2007). Cac bién phap ctia chinh quyén thanh phd nham kiém soat dan
nhap/di cu khong chi dit ra thach thirc mang tinh thé ché t6i quyén uu tién cta
lién bang lién quan t&i nhap cu (trong d6 nhimg diéu vo 1y tudng nhu dugce sira
d61), ma céc bién phap nay con mo rong cai Bigo (2002) goi 12 “quan 1y su bat
an” noi di cur dang ngdy cang bi coi 1 van dé
an ninh — va cudi cung lai hop 1y hoa co ché loai trir. Sir dung cac bién phéap
nay, vi¢c tai thiét 1ap ranh gidi dia phuong dugc thuc hién thong qua viéc mo
rong va dat ngang hang viéc ky luat va quan ly khu vuc t6i pham va dan nhap
cu trai phép giao cit nhau trong ranh gi6i giita an ninh/khéng an ninh, dong thoi
lién hé t61 su gidm co ché luat 18 xa hoi va su gia tang clia cua co ché luat tan tu

do.

Ky luat/Quan lybién gidi/xa hoi

Bang cach hoa tron nhitng diéu luat khép tdi trong luat nhap cu, tinh phap 1y cta
kiém soat xa hoi va quyén luc dia phuong, va vi¢c chéng lai nhap cu “trai phép”
d at, chinh sich cta thanh phé lién quan téi luat nhap cu nhan manh sy cang
thang gitra phan xét toi pham va kiém soat xa hoi (Kanstroom, 2004; legomsky,
2007) gitra cach chinh sach thi hanh bién gidi va chinh sach “phén loai” xa hoi
ctia thanh phd (Walters, 2006), va quyén wu tién cua lién bang véi luat nhap cu
va quan ly dia phuong va trach nhi¢m giai trinh (Bigo,2002). Cac bién phép cua
chinh quyén thanh phd lién quan t6i nhap cu 1y giai nhitng gi ma Walters (2006:
191) cho la “chuyén doi trong khong gian quyén luc”’cta ranh gidi cac bang tir
mot su dién giai vé “xa hoi ky luat” ciia Fouccaudian, noi mé hinh quan 1y ciu
thanh nén cac khu vuc va cong nghé cu thé vé giam giit va trimg phat thanh mo
hinh “xi hoi kiém soat’ ciia Deleuzian hinh thanh béi mang luéi phan quyén
quan 1y va giam sat rui ro. Trong co ché quan 1y phan quyén, quan 1y duoc thuc
hién théng qua cac co cdu xa hoi va vat chat chit khong phai 12 bi diéu chinh bai

(ban gbc mat chi)...



Nhirng nd lyc cta thanh phé nham thuc hién luét nhap cu vi vdy mo rong chinh
tri bién gidi téi nodi bd qudc gia. Rose (1999: 236) cho rang nhiing hinh thic
quan 1y hau ky luat “lam cho quyén lyc trd nén hiéu qua hon...it tré ngai — do
vay s€ gidm dugc nhirng sai 1am hu hai, bang hoai dao duc va chinh tri va kha
ning khang cu”. Nhitng chién lugc quan 1y nhu vay tim cach hanh dong trude
khi bo phan dan ching tiém ning dem lai ric rdi nham giam thiéu rai ro cia

nhirng tinh hudng khong mong doi (Rose, 1999).

Kiém soat rii ro va quan 1y xa hoi (hodc chinh tri sinh hoc) vi vy khong chi
don thuan duogc thuc hién boi bang ma con duoc phan quyén cho cic ca nhan, to
chtic, cong dong va bang cach nay, nhimg hinh thai méi ciia quan 1y va hop tac
gitta mang ludi cong va tu nhan gia ting (Bigo, 2002). Nhiing cach phan quyén
xa hoi nhu vay khong tang 1€n theo sy suy gidm quan 1y ma la “mdt sy mé rong
mang luéi kiém soat ma mat ludi tré nén tét hon 1 cach ngoan muc va ranh giéi
ctia chtng tré nén vo hinh vi no trai rong dé bao ham ca nhitng vi pham trat tu
thong thuong dang ngay cang it di” (Rose, 1999: 238). Mang luédi diéu hanh
nay, hay nhirg gi ma Bigo (2002) goi mot cach thich hop 1a “quan 1y sy bat an”
, dwgc duy tri béi nhitng co ché loai trir khac nhau, ma trong nhitng truong
hop dic biét cua chinh sach nhap cu dia phuong, c¢b ging gitta nhitng ngudi

nhdp/di cu nhu nhitng nguoi ngoai 1€ trong ranh gidi cua 1 bang/xa hoi (ibid).

Maic du viéc nhap cu da dugc quy dinh va phan loai 10 rang bé1 mdt su dich
chuyén 16n hon trong khéng gian quyén lyc cua bién gidi cac qudc gia/bang (tdi
san bay, 1anh su quan, ngudi chuyén chd, nguoi chu lao dong, hé thong may
tinh, trong s6 rat nhiéu cac khu vuc khac), quan 1y nhap cu dit ngang hang voi
co ché kiém soat va ky suat (Walters, 2002). Chinh sach nhép cu tir lau bao gdbm
ca khia canh ky luét va quan ly, cung véi xur 1y to1 pham va quan 1y xa hoi. Mot
co ché ky luat bao gom bat gilt va truc xuat lién tuc dan téi twong lai nhiing
nguoi nhip cu (khong co gidy phép) dé bi ton thuong vi kiém soat ngay cang

phuc tap thong qua qua trinh quan 1y (vi du nhu, trong dinh nghia vé chuong



trinh nhap cu, cac hang muc va ti€u chi lya chon) va co ché nay s€ trd thanh rao
can can trd bén trong va ngoai lanh thé quoc gia. Thuc té ki€ém soat va ky luat

dat cung nhau bat ngudn tir bién gidi.

Trong nhitng nim gitra thap nién 90 cua thé ky 20, sy phat trién ciia bo may
canh sat day dic doc bién gidi My - Mexico dam bao cho quyén kiém soat va ky
luat cua qudc gia va phuc vu cho muc dich ngin can vuot bién (trai phép). Y
tudng ngin can vuot bién nay duoc thuc thi thong qua hé thong gac cong trién
khai qua mdt loat hang rao, camera theo ddi tinh vi va cong ngh¢ thong tin kém

theo nhan su kiém soét (Andreas, 2002; Nevins, 2002; Kil va Menjivar 2006).

Mirc d6 kiém soéat chit bién giéi khong mot 16 hong chua timg c6 trudc diy
nham dam bao kiém soat bién gidi My - Mexico (khong c6 sy kiém soat nhu
vay tai bién gi¢i My - Canada). Quan diém can tré kiéu phong vé nay duoc cho
1a hiéu qua hon chinh sach pho bién luc d6 1a kéu goi su quan tim cua cong
dong va cac quan chtrc vé kha niang chinh phtt My s& phai ngin ngira cai goi 1a
nhap cu bat hop phap tir Mexico. Két qua cta sy thi hanh quan 1y chat bién gidi
nham ngin can nhitng ngudi di cu khong vao My 1a thay vi vuot bién chay vao
cac khu d6 thi, ho chuyén t6i nhitng ving héo lanh va nguy hiém (perilous) va
thue té dang budn 1a 4,000 truong hop tir nan lién quan toi vuot bién xay ra tir
nim 1994 t&i naim 2006 (Nevins, 2007). Tuy nhién, theo quan diém ctia chinh
quyén kiém soat bién gi6i (patrol authorities), cac nd luc cung cb kiém soat
bién gidi dugc coi 13 thanh cong do da giam dugce tong thé 30% sd ngudi vuot
bién bi bat doc bién giéi Nam My (Customs and Border Patrol, 2007). Diéu tha
vi la, mirc d§ ngan can nguoi vuot bién trong viéc kiém soat bién gio1 van duoc
do ludng bang luong nguoi vuot bién bi bat. Khong ngac nhién rang viée quan
1y bang hinh thirc ngan can va quéan 1y rai ro an ninh dan t6i thuc thi nhiing nhu

cau bat tan trong cac cong nghé tuong rao chia cach My va Mexico.



Phuong phép xdy dung rao can tai bién gii cho rang viéc ting cuong thit chat
bién gid1 va c¢o hinh thire xtr phat nghiém s€ lam nao ning nhiing nguoi di cu
khong nhap cu “trai phép” vao My (Legomsky, 2007). Tuy nhién quan diém
nay lai danh gia thip tam quan trong ctia viéc lién két di cu qua bién gidi va cac
co hoi nghé nghiép trong boi canh kinh té xa hoi ky két cac hiép dinh toan cau
hoa thi truong tu do va su gia ting khong on dinh va bat cong bang trong va
giita kinh t&€ My va Mexico. Ngin can khong dimg lai & bién gidi, no lién tuc
theo ddi nhitng nguoi dan di cu bi mat thong qua nhitng biéu hién khac nhau
ctia sy so hii, lo ling va nguy co mat nang lyc (giéng nhu (khong) tu nguyén
roi khoi M¥). Tuy nhién, 1y thuyét vé viéc can trd tai bién gi6i con khong mo hd

nhu vay, viéc thuc hién né tham chi con chac chan hon.

Nguoi ta nhan thay khoi ngudn cing thang bién giéi My - Mexico, rat nghich
ly, 12 noi bat ngudn tir cudc doi méi giai phong nhitng nam 1960, x6a bod han
ngach nhap cu vé sic toc. Mic du vy, it ngudi biét rang luat nay da thiét lap
nén han ngach hang nim nham han ché viéc di cu tir TAy ban cau (ma trude day
chua bao gio bi han ché vé mit sb lugng) va c6 tdc dong manh t&i han ché viée
di cu “hop phap” tir Mexico. Nhiing tac dong lich sir 1an nhau giita nhu cau vo
han vé lao dong nguoi Mexico va kha nang dé bi truc xuat (di chuyén lao dong
nguoi Mexico c6 dac diém chi dung duoc mat lén) trong ludt nhap cu da hinh
thanh nén nhirng luat vé tinh bat hop phap cta ngudi di cu/ ngudi Mexico (De
Genova, 2004; Ngai, 2004). “Tinh bat hop phap” nhu mdt qua trinh quan 1y
duoc gan lién trong luat nhap cu cudi cing duge kiém soat dé 1am loi cho nén
kinh t&¢ My nhung n6 ngay cang khong thé kiém soat dugc va khong cong bang
vi n6 khong thira nhan sy ton tai vé phap 1y cta 12 triéu ngudi dang ton tai vé ca
thé chat, xa hoi va kinh té trong x4 hoi dan sy nhung khong duoc cong nhan vé

mat chinh tri va phap 1y (Coutin, 2000; 2005).

Sy that bai trong viéc lién két viéc di cu (khong gidy phép) véi toan cau hoa va

nhu cau/cau lao dong dan to1 sy tap trung vao viéc to1 pham hoa nhitng nguoi



nhap cu (khong gidy phép), nhu trong nhitng nam 80 va 90 cua thé ki 20, hang
loat cac chinh sach lién bang da tao ra nhiing td1 méi lién quan td1 dan nhép cu,
gia ting cac hinh phat d6i voi cac toi hién thoi va xir phat nang hon (Miller,
2003; Kanstroom, 2004; Legomsky, 2007). Dué1i thoi quan 1y Reagan, dao luat
quan 1y va d6i méi nhap cu nim 1986 nham cdm nhimng ngudi chil lao dong
khong duoc thué lao dong khong c6 gidy phép va nham khép toi nhitng nguwofi
lao dong vi str dung gidy to gia. Dudi thoi Clinton, dao luat trach nhiém ngudi
nhap cu va cai to nhap cu trai phép di tao ra nhiing toi méi lién bang lién quan
t6i khiéu nai ndp don xin sai, tryc tiép khép toi cho nhiing ngudi di cu va nhiing
ngudi lao dong (khong c6 gidy phép). Thém nita, dao luat xir tir va chdng khung
bb c6 hiéu lyc di ddy mai vai tro cta viéc thi hanh luat bang cach mé rong co
so tir hinh trong truong hop dic biét, diéu nay da timg bi han ché o toi giét
nguoi, buon ban thude phién hoac vii khi, va bay gio n6 dugc mo rong to1 viéc
héi 16, khai man trudc toa, va gia chit ky (duoc coi 1a gan nhu khong thé thoat

duoc bdi cac luat co tinh han ché)

Since September 11, anti-terrorism statutes enacted under the Bush government
have been laden with immigration-related criminalizing provisions in the name
of national security. There has been a proliferation of immigration-related
criminal convictions and removals through the expansion of 'deportability' in
the 2001 Patriot Act. The numbers of individuals subjected to mandatory and
discretionary preventive detention (pending criminal procedures) and indefinite
detention on grounds of national security have significantly increased

(Kanstroom, 2004).

Tir ngay 11/9, luat chong khang bé ¢ hiéu luc dudi thoi tong théng Bush da
dua vao rat nhiéu diéu luat toi pham hoa lién quan téi1 nhap cu dudi cai vo an
ninh qudc gia. Co su gia ting a cta viéc két 4n va tir hinh t6i pham lién quan toi
dan nhap cu théng qua viéc mé rong “kha ning tryc xuat” trong dao luat Patriot

nam 2001. S6 lugng cac ca nhan bi bat gifr nham muc tiéu ngan chan bét budc
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hodc c6 chu y (thu tuc hinh sy chua thyc thi/treo) va giam gitt khong han dinh

trén co s an ninh qudc gia da ting mot cach dang ké. (Kanstroom, 2004).

Quyén tu quyét giam giit cua van phong an ninh ndi dia trén co s& an ninh
qudc gia da dic biét gdy tranh cii do gdp ngudi di/nhap cu va nhimg ké khung
bd vao mot nhém, va phan biét doi xir ton gido va sdc toc cua cac cong déng.
Pé xuit Luat bao vé bién gidi cia Sensebrenner naim 2005 dé gay bat dong, luat
chéng khung bd va nhap cu bat hop phap (HR4437) (da kich ngoi cho viéc
xubng duong phan khang viéc ting ho di cu hang loat) di day manh viéc quan 1y
kiém soat va ky luat 1én murc chua timg c6 bang cach dé xuat an tir hinh treo
giam gilt ngan ngira doi voi bat ki ai tim cach tham nhap vao nudc My bat hop
phap. Hon nita, d& xuat nay ciing di xa t6i muc coi viéc c6 mit & nudec My trai
phép hay viéc gitip nhitng nguoi di cu khong c6 gidy phép 1a co t6i, vi du phu
nhan quyén duoc quy dinh trong hién phap dbi véi viée xir Iy va md rong mot

cach phu hop mang ludi ki€ém soat va nhap cu trén toan xa hai.

Tam giir va twéc quyén thoat ra ngoai bién gioi

Viéc chinh stra chinh sach nhap cu bao gém mot loat cac hanh dong dién ra o
quy md dudi qubc gia. Trong khi Hién phap My cho chinh phu lién bang quyén
doc quyén diéu chinh viéc nhdp cu, nhiéu dé xuat phap 1y cua chinh quyén
thanh phd va cac bang da thach thic diéu khoan téi cao ngin cam cac chinh
quyén cap thip hon dua ra cac hanh dong lién quan toi van dé nhap cu. Cing
thang tr lau dién ra giita trach nhiém lién bang v&i nguodi nhap cu va trach
nhiém cua dia phuong va ting bang nham dam bao strc khoe, phuc loi va sy an

toan cua nguoi dan (Well, 2004)

Luat cac bang doc theo bién gidi My - Mé xi ¢o di dau trong viéc cao budc chi
phi phu trdi do phai cung tng dich vu lién quan téi nguoi nhip cu bang cach
kién chinh phu lién bang. Trong nhitng nam 1990, nhitng bang doc bién gisi

nhu Texas va California dd bo phiéu cho phuong phap manh mé nham cim gido



duc cong, dich vu cham soc y té cong cong va cac dich vu xa hoi khac ddi vai
nhimg nguoi nhap cu khong co gidy phép. Nhitng bién phap nhu vy, trong
Tuyén ngon 187 cua bang California, cudi ciing duoc diéu chinh ngugc véi hién
phép bdi toa an, noi da tai khang dinh quyén duy nhat cta chinh phi lién bang
trong nhirng van dé lién quan téi nhap cu. Tuy nhién, goi lut cai cach nhap cu
va phiic loi da thuc day luat dia phuong va bang nham han ché cac dich vu lién
quan to1 nhap cu hodc han ché nguoi nhap cu tiép can nhiing dich vu nhu vay
trong khuon kho diéu chinh cua luat trong pham vi hanh phap cua ho, va nham
thiép 1ap dén bu cho viéc loai trir nhitng ngudi dan nhap cu trong viéc hudng
nhirg dich vu x3 hoi lién bang. Xu hudng nay tiép tuc t6i mirc ma, theo hoi
nghi qudc gia My vé luat bang (2007),1,562 luat dugc dé xuat trong nam 2007
lién quan to1 gido duc, viéc lam, nhan dang (béng 141 xe), thuc thi luat, 1gi ich
cong, budn 1au, hd trg hop phap va déi méi viée bo phiéu — thi 244 luat trong sb
nay tré thanh ludt cta 46 bang khac nhau. Chinh trong bdi canh luat niang dong

vé d6i méi nhap cu ndy ma cac dao luat thanh phd ciing theo d6 phat trién.

Theo dir liéu cua FIRM (PHong trao d6i méi nhap cu céng bang) (2007), 135
chinh quyén dia phuong da gidi thiéu hodc can nhéic cac bién phap chéng nhap
cu nham diéu chinh su c6 mit cua nhitng nguoi di cu (khong cé gidy phép) tir
mua xuin nam 2006. Mic du luét nhap cu c¢6 dao dong 16n khi chinh quyén dia
phuong chu ¥ diéu chinh tranh chap phap 1y va thé ché chua duoc quyét dinh
(FIRM, 2007), phan 16n trong s ludt nay bat ngudn tir mdt dao ludt bao gom
nhiéu ndi dung do Joseph Turner ctia Save Our State, mot to chtrc “chdng phi

phap” véi nén tang dat theo tén cua luat California 187 gy tranh cai.

Sang kién cta Turner danh dau nd luc dau tién nhiam st dung quyén lyc chinh
quyén thanh phd nhim giam thiéu nhiing tac dong cua nhdp cu (khong gidy
phép). Turner (2006) tién phong chuan bi cho sang kién nhap cu “chéng bat hop
phap” cho San Bernadio, California, va “mudn cung cap mdt mau cho cic quan

chtrc dia phuong duoc bau cir dé trinh bay kha ning cua chinh quyén dia



phuong trong viéc giam thiéu nhitng tac dong tiéu cuc cua nhap cu trai phép”
(Menlo Park city Council, 2006). Phuong phap dic biét cua éng ddi v6i thanh
phé San Bernadio tap trung vao ngudi lao dong ngay va cdm su dau tu thué cac
trung tdm st dung tién ctia nguoi tra thué. Luat do Turner dé xuat ciing bién
viéc cho nguoi di cu khong c6 gidy phép thué nha 13 bat hop phéap, phti nhan
cap gidy phép kinh doanh d6i vdi cac doanh nghiép trg gitp va tiép tay
chongudi di cur khong ¢o gidy phép, va cau thanh chinh sach chi c6 ngudi Anh.
“dao luat giam nhap cu bat hop phap” cia 6ng di bi hoi dong thanh phd San
Bernadio bac bé vao thang ndm nim 2006 va di bi phu quyét trong mot cude bo
phiéu dic biét do khong duoc toan bo hoi dong dong y.. Tuy nhién sang kién

ctia Turner d4 sém dugc nhiéu thanh phé & My ap dung

50 chinh quyén thanh phd khac nhau da phat trién Nhimng bién thé cua “Luat
giam nhap cu bat hop phap” — gan 1 nira nhiing thanh phd nay ¢ ving dong
Pennysylvania (FIRM, 2007). Nhitng dao luat khéac tap trung hoan toan vao
nguoi lao dong (khong co gidy phép). Nhimng luat lao dong cu thé (cua 34 thanh
phd) nham ngin can cac doanh nghiép, chii nha va co quan thanh phd thué
nhimng ngudi dan nhap cu (khong gidy phép) (ibid). Nhimng luat nay ciing s& pha
nhén gidy phép ctia cic doanh nghiép ¢ y thué nguoi dan nhap cu khong co
gidy phép hoic budc cac chu doanh nghiép phai dé trinh afudavits cam két rang
ho s& khong thué ngudi lao dong khong co gidy phép — mic du nhimng quy dinh
nhu thé ndy da nam trong luat lién bang (US Code, diéu 8, phan 1324a) va trong
luat quan ly va d6i méi nhap cu nam 1986 (IRCA), trong d6 di thiét lap qua
trinh xac nhan tinh hop phap lao dong va chuong trinh tring phat tang cuong

do1 véi viée thuc hién tai not lam viéce.

Mot s6 luat dia phwong nam ngoai nhitng quy dinh cua lién bang théng qua viéc
thiét 1ap chuong trinh ding ki cta chinh quyén thanh phd ddi voi nguoi lao
dong theo ngay. Luat dja phuong ciing mé rdng cac bién phap kiém soat lao

dong sang ca linh vuc nha dat. 14 chinh quyén dia phuong d ra cac diéu luat vé



nha dat trong d6 yéu cau chu dat xac nhén tinh trang nhap cu cta nguoi di thué
(va, trong mot vai truong hop, phai cung cp thong tin ndy cho cac quan chiic y
té va canh sat) néu khong sé bi phat tir 1,000$/ngay ti 1,000/1 nguoi thué nha
hodc 6 thang tu giam (ibid).

Thém 15 chinh quyén dia phuong dé xuat cac dao luat két hop ca cac quy dinh
ngin cam ngudi nhap cu khong gidy phép khong duoc thué nha va di 1am (ibid).
Mot kiéu luat khac, két hop ca van dé nha dat va/hodc viéc lam hoic tach biét,
duoc thong qua nham giit tiéng Anh 1 ngdn ngit chinh thirc hodc 13 ngdn ngir
duy nhét ciia thanh phd/thi tran. Luat ngon ngit dugc ra doi tai 16 thanh phd
(ibid). Cubi cung, 6 luat thanh phd trao quyén cho canh sat dia phuong thuc thi
luat nhap cu thong qua viéc x4c nhan tinh trang nhip cu cua nhitng nguoi bi
nghi ngd pham tdi (ibid). Vi Van phong an ninh qudc gia, nhimng kiéu hop tac
nhu vy da ton tai gitta co quan thyc thi thué va nhap cu (ICE) va cdc co quan

cua bang va dia phuong, chu yéu ¢ cac dich vu sua chira, hi¢u dinh.

Chinh quyén thanh phd tan dung quyén kiém soat phan bé nham hop phap hoa
viéc loai trir mang tinh khong gian x4 hi ... Tir viée nghi ngo dén tir chéi tiép
can cac dich vu cong va dich vu xa hoi (theo luat lién bang thi co quyén), murc
do cua cac bién phap can trd nhap cu tai cac dia phuong c6 vé da lam vo hi¢u
hoa nhitng cong dan khong dugc chao don. Vo hi¢u hoa khong duoc su dung ¢
day theo nghi phat ti hay ky luat ning va mang ¥ nghi vé mat quan 1y dan t6i sy
loai trir mot nhém ngudi ra khoi co ché cu truc, khong gian, x3 hoi. Néu suy
xét vo hiéu héa 1a “su tach nhitng ngudi khong mong mudn ra khoi xa hoi
(Legomsky, 2007: 514), v6 hi¢u hoa ddi voi nguoi nhap/di cu cd mét trong cudc
song hang ngay va moi noi cta nhitng nguoi dan nhap cu (khdéng gidy phép) (vi
du noi lam viéc, & nha, hang x6m, trén duong phé, van van...), tudc doat kha
ning tham gia vao doi sdng binh thudng cua ho bang cach dung nhitng quy
dinh/kiém soat 1én su ton tai va chuyén dong cua ho. Trong ndm ngodi, ngudi

dan nhap cu (khong gidy phép) va gia dinh ho, dic biét 13 nguoi Latinh, da phai



rat khoi cong dong va doi sdng cong dé tranh bi phat hién va truc xuat. Ho tranh
khong di chg tai nhitng noi “cung chung toc” va tranh khong di hop truong. Ho
thay doi hanh trinh di lai dé tranh bi bat, phi va bi truc xuat, va ho phai lén ké
hoach khan cap cho ca gia dinh trong truong hop mot thanh vién khong tré vé
sau gid 1am. Ho déng cira kinh doanh va dén lap nghiép ¢ nhiing thanh phé 16n

hon dé kiém tim nhitng ngudi c6 hoan canh tuong ty minh.

Nhu vay thi, viéc vo hi¢u hoa theo dinh nghia cua Gilmore (2007: 24) 1a “giai
phép dia 1y, tirc 13 giai quyét van dé xa hoi bang cach phan bb lai dan cu, phat
trién tir ban than tai bién gi61, va tai bién gidi, viéc vo hi¢u hoa va ngan can cua
dia phuong chi lam ric rdi té hon va chuyén ric rdi sang chd khac chir khong
thé giai quyét rac rdi. Hon nita, chién lugc vo hiéu hoa nay hoan toan phu hop
v6i mo hinh quan 1y nham khuéch tan sy hitu hinh ctia van dé bang cach quan 1y
ri ro va hop phap hoa ddi thoai tan tu do “gay cing thang trong nhu cdu cla ca
nhan va cong dong nham nhan trach nhiém nhiéu hon cho su an ninh cta chinh
ho” trong khi nhitng nguoi nhap cu “bi budc phai chap nhan toi 16i dao duc cia

ho” (Rose, 1999: 239).

Khéng dinh 13p luan cua viéc ty luc va tu quan (Raco va Imrie, 2000), chinh
sach nhap cu cua cac thanh phd da thé hién sy khong tin tuong vao thé ché bang
truyén théng, rong va kém hi€u qua, va da tao ra su tu do thi truong, tu do cé

nhan, trach nhi€ém cua ban than va giai trinh trach nhiém cua dia phuong.

Entrenched in a moralistic distinction between 'legal' and 'illegal’, earned and
unearned citizenship, deserving and non-deserving residents, local governments
(under the neoliberal and egregiously oversimplified credo 'illegal is illegal') see
themselves as protector of local and national culture, responsible for risk
management, and enabler of law and order. Drawing from Weber's (1947)
classical sociological theory of state and bureaucracy, local governments

legitimized their authority by using their political power to confront federal


http://www3.interscience.wiley.com/cgi-bin/fulltext/122325028/main.html,ftx_abs#b59#b59

regulation, their traditional police power to construct migrants and their
practices as public nuisance, and their charismatic power by capitalizing on a
climate of national insecurity. The following sections examine two different
cases of 'governmentality of unease' where local governments express their
local control over im/migrants through a mix of practices of incapacitation and
deterrence and, by doing so, 'impose their definition of who and what aspires

fears' (Bigo, 2005: 12).

Puoc bao quanh boi sy khac biét vé mit dao dirc gitta “hop phap” va “bat hop
phap”, quyén cong dan duoc thira nhan va khong duoc thira nhan, cong dan
xung dang va khong xtmg déng, cac chinh quyén dia phuong (theo cuong linh
tan tu do va dugc don gian hdéa qua muirc “phi phéap la phi phap”) tu coi minh
nhu nguoi bao vé van hda dan toc va dia phuong, ho chiu trach nhi€ém quan ly
rii ro va thuc day ludt phap va trat tu. Lay tir 1y thuyét x4 hoi hoc co dién vé
bang va hé thong quan lidu cia Weber (1947), chinh quyén cac dia phuong hop
phéap hoa tham quyén cta ho bang cach sir dung quyén luc chinh tri dé ddi dau
v6i cac quy dinh cua lién bang, dung luc luong canh sat truyén théng cta ho dé
bién nhimg ngudi nhap cu va hoat dong ctia ho try thanh sy phién phirc cho xa
hoi va thé hién quyén lyc uy tin ctia minh bang cach loi dung diéu kién khong
an toan cua qudc gia. Nhitng phan tiép theo xem xét 2 truong hop “quan tri su
bat an” noi chinh quyén cac dia phuong thé hién su kiém soat ciia minh ddi véi
nhitng nguoi dan nhap/di cu théng qua su két hop cta vo hiéu hoa va can trd,
bang cach nay, “ap dit dinh nghia ctia ho vé ai va diéu gi gy nén su so hai”

(Bigo, 2005: 12)

Chinh sach vo hi€u hoa dia phwong: Hazleton, Pennsylvania

Hazleton, Pennsylvania da thdo ra luat nhap cu dia phuong toan dién va duogc

nghién ctru k¥ nhat .Thanh phd ndy, tu nhan minh 1a thanh phd kho khin nhat


http://www3.interscience.wiley.com/cgi-bin/fulltext/122325028/main.html,ftx_abs#b7#b7

d6i v6i nhitng ngudi nhap cu “trai phép”, di thong qua Luat Relief Giam Nhap
cu Trai phép (IIRA) bao gdm 2 véan dé chinh: quy dinh viéc thué va chira chap
nhirng ngudi nhap cu khong gidy phép 1a vi pham phap luat (City of Hazleton,
2006a). Cac quan chuc ctua Hazleton thao ra mot luat lién quan thiét lap 1
chuong trinh dang ky thué nha, yéu cau ngudi dan phai xin cdp phép ¢ bang
cach chung minh tinh trang phap 1y ctia ho tai My (city of Hazelton, 2006c).
Chinh quyén thanh phd nay cling dé xuat luat chi c6 nguoi Anh (City of
Hazleton, 2006b).

Hoi dong thanh phd Hazleton ban dau thong qua lut IIRA va luat dang ky thué
nha vao thang 7/2006. Chua diy mot thang sau, viéc guoi dan va céc to chic
ngudi Latinh trong thanh phd da thuc hién hanh dong phap 1y giy ra kho khan
trong viéc dua ap dung cac luat nay va toa an tam thoi ngan Hazleton chua thuc

hién cac luat nay.

The dispute was brought to court in March 2007 and Hazleton's IIRA and
Tenant Registration ordinances were ruled unconstitutional by a federal judge in
July 2007. Vu In a long-awaited verdict by other small towns considering
Hazleton-like legislation, the US District Court concluded that the City of
Hazleton did not have the authority to enact ordinances that regulate the

presence and employment of undocumented migrants.

Vu kién dugc dua ra toa vao thang 3/2007 va cac luat dang ky thué nha va luat
IIRA cta Hazleton da bi toa an lién bang cho 14 trai vi hién phap vao thang
7/2007. Trong 10i két an duoc cho doi bai nhitng quan nho khac lién quan téi
luat phap twong tu nhu ctia Hazleton, tda an cdp Quan ctia My da két ludn rang
City of Hazleton khong c6 tham quyén dua ra cac chi thi nham quy dinh vé su
xuat hién va cong viéc ctia nhitng ngudi nhap cu khéng gidy phép. Cac chi thi
cua Hazleton dua trén trude nhét cac tic dong ti€u cyc cua viéc di cu (khong

gidy phép) vao lanh tho cua ho.



Lay tryc tiép tir ¥ tuong da muyc tiéu ban dau ciia Turner, ludt giam nhap cu
chéng “bat hop phap” cia thanh phd Hazleton cho rang “nhap cu trai phép dan
toi ty 1€ to1 pham gia tang, bénh vién dia phuong gap kho khan tai chinh va cu
dan hop phap cta thanh phd chi huéng chat lugng chiam soc dudi chuan, gop
phan gia ting ganh ning cho cac dich vu cong, ting chi phi va giy anh hudng
t6i viée tiép can dich vu cua cac cong dan hop phap, va giam chét luong cudc
song tong thé” (City of Hazelton, 2006: 2.C). Khi lién tiép bi yéu cau dua ra sd
liéu ching minh, thi truong thanh phd Hazelton, Lou Barletta, cho rang ong
khéng (c6 hoidc) can dir liéu dé chimg minh nhimg tic dong tiéu cuc nhu vay.
Bang cach ndy, 6ng xac nhan thim quyén truyén thong trong khi ciing bao vé
quan diém “che gidu van dé thuc su dudi cai vo dinh kién vé van hoa” (Harvey,

2005: 39).

Két qua tiéu cuc cua viéc nhap cu mdt cach xao quyét lién quan to1 trach nhiém
cta chinh quyén thanh phé trong viéc ngin chin nhitng hdu qua t6i mic nhu
vy Vi trach nhiém cua chinh quyén 1a 1am giam nhing rac rdi cong, ho dugc
dan trao quyén va ay nhiém ....dé 1am han ché nhiing phién todi ctia viéc nhap
cu bat hop phap bang cach tap trung cdm nhitng luat va chinh sach hd trg dan
nhap cu trai phép theo cach phu hop véi luat lién bang va muc dich ctua quoc

hoi” (City of Hazleton, 2006a: 2.D).

Trong khi nhitng ric rdi cong cong thudc trach nhiém cia chinh quyén thanh
phé trong viéc diéu chinh y té cong dong, an toan va phic loi dudi quyén luc
canh sat (Talmadge, 2000), coi viéc nhap cu “trai phép” nhu nhéan t6 gy ra ric
rdi chung da tao ra cing thang gifta canh sat dia phuong va quy dinh tir trude
cta lién bang . Theo phan xét rang luat IIRA cua Hazleton va luat dang ki nha ¢
phi pham luat lién bang va do bao vé quy trinh, thim phan James Munley
(2007: 185) cho rang khong can thiét 1ap quyén luc canh sat vi su phi pham hién
phap cua céc doa luat da tu nd thé hién sy vi pham quyén luc canh sat. Munley

(ibid) di xa hon trong viéc chi ra rang quyén lyc canh sat dia phuong do bang ty



thac cho chinh quyén thanh phd duoc st dung dé day manh phat trién y té cong,
an toan va phuc 191 né61 chung va khong dugc phi pham tu do can ban cua cong
dan. Trong phan két luan, Munley (ibid: 188-89) thao g& bat ki cing thang nao

giita quyén lyc bang va dia phuong.

Du quan chtrc thanh phd Hazleton c6 cam thay that vong nhu thé ndo vé viéce thi
hanh chinh sach nhdp cu cua bang hién tai, ban chit ctia hé thdén chinh tri cta
My khong cho phép thanh phé ra nhitng luat ma trai voi nhitng gi ma co ché
lién bang di dua ra...Hazleton, trong nd luc cia minh nham kiém sodt sw c¢é mdt
ciia nhém nguwoi bi cho la khéng dwoc mong mudn, di vi pham quyén cua
nhitng ngudi nay, ciing nhu nhitng nguoi khac trong cong dong (thém phan

nhin manh)

Nhin nhan nhimg ngudi nhap cu khong gidy phép nhu nhimng thé nhan ma theo
quy trinh luat phap ho duoc bdo v¢, toa an da bac bé hi€u luc nhiing dao luat
cta thanh phd Hazleton trong d6 bao vé chat luong cudc séng ciia mot sd cu
dan thanh phé nhat dinh bang cach loai trir nhitng ngudi khac. Hazleton y giai
cho “quyén” (ctia nhirng cong dan “hgp phap” hién thoi) 1a sdng trong yén binh
khong bi de doa bdi to1 pham, dugc huong dich vy cong cong do thanh phé nay
cung cip ma khong chiu nhitng ganh ning cta viéc gia ting chi phi cung cap
hang hoa, hay bi &nh huoéng vi sy canh tranh hudng thu dich vu tir phia nhiing

cong dan bat hop phap tai My” (City of Hazleton, 2006a: 2.F).

Chinh quyén céc dia phuong tin mot cach chinh thirc rang ho sé chang gip kho
khan gi dbi v6i dan nhap cu néu chinh quyén lién bang thuc thi luat cta ho ngay
tir dau va ngan tré dan nhap cu trai phép khong vao My, nhung Munley (2007)
noi rat rd rang ludt cua thanh phd Hazleton khong thé tai khang dinh quyén cia
nhitng cong dan thanh phd nhat dinh hon quyén cta nhiing cong dan khac.
Diém dat biét trong tuyén bd nay ciia Munley co6 1& s& gy ra kién tung boi vi

chinh quyén dia phuong c6 thé khong bao gid tuyén bd xdm pham bat ki quyén



cong dan nao, vi ho coi nguoi dan nhap cu khong gidy phép 1a “bat hop phap”
ngay tir ddu. Do vay. luat dja phuwong cho rang viéc pham toi lién quan t6i viéc

cong dan khong dugc mong muon.

Chung kién sy chuyén d6i vé miat vat chat va dan sd cua thanh phd, cac quan
chtrc thanh phd Hazleton nhin nhin nguoi nhap cu khong gidy phép nhu mang
dén nhiing thay ddi khéng mong mudn, 1am phién “cudc sdng ddng qué cia
M§” va lam anh hudng x4u t6i “chét lugng cudc séng” cua Hazleton (Barletta
trich tir Ludden, 2007). Thi truong thanh phd Hazleton, Barletta lién tuc khang
dinh rang luat ctia minh duoc xay dung thuc su nham dudi nhimg ngudi dan
nhap cu khong gidy phép ra khoi thanh phd. Nhan xét vé cudc di cu cua ngudi
La tinh, mic cho nhiing can trd cua toa an lién bang nhim khong thyc thi luat
truéc do, Barletta phat biéu rang: “ T6i khong mudn ho & ddy, ...Chung t6i da
thiy ngudi ta chat d6 dac chan ném va roi khoi thanh phd nay. D6 13 muc dich
ctia chiing t6i, dé c6 mot thanh phd cua nhing cong dan hop phép, nhiing nguoi
tra thué” (trich trong Barry, 2006). Nhitng tuyén bd rd rang nhu vdy cho thiy
r?mg luat duoc thuc thi nhuy mdt co ché nham can tré va vo hiéu hoa nhirng
nguoi dan nhap cu khong co gidy phép tai Hazleton, theo quan diém cta nhimg
quan chirc thanh phd nay, bang cach bao chita bang quan diém c¢6 ging bao ton
thanh phd Hazleton, va ciing 13 bao vé nuéc My theo nhitng gi ldnh dao thanh
phé nhin nhan. D6i voi nhidu nguoi ung ho luat nhap cu dia phuong, dan nhap
cu trai phép chang lam duoc gi ngoai viée 1a de doa t6i su dong nhat cta qudc

gia/dia phuong, van hoa va an ninh.

Cudc ddi thoai dic biét nay dan dit nhém tng ho nhap cu va nhiing nguoi ung
ho nhom nay, dang cha y 1a 1ién doan ty do dan sy My, bén da khdi kién toi
viéc tranh luan vé van dé luat ctia chinh quyén thanh phd khuyén khich hoic
tham chi yéu cAu nguoi ta phai phan biét d6i xir voi ngudi dan nhap cu trai
phép, dac biét 1a nguoi La tinh. Cac dao luat nay dic biét dugc nhin nhan la

khuyén khich phéan biét chung tdc vé1 nguot da mau va vé1 nguoi noi tieng khac



va giy ra su so hai hodc nghi hodc. Nhitng ngudi phan ddi cac luat nay cho rang
chuong trinh ding ky nha ¢, nhu dugc d& xuét trong ludt cua thanh phd
Hazleton, s& budc nhitng ngudi dan nhap cu phai di doi di chd khac hodc phai
song an dat, va/hodc séng nho vao gidy to gia. Trong tuyén bd tai phién toa
cudi cuing, thAim phan Munley (2007) bac bo cac cdo budc phan biét chung toc,
sdc toc hay ngudn gdc xuat than tir qudc gia va cho rang luat cua Hazleton di vi

pham viéc bao ve quy trinh can thiét theo lut thué nha cta lién bang.

Mac du ly 1& vé phan bi¢t b1 bac bo, cac t6 chtre tu do dan sy va nhirng nguoi
ing ho nhap cu cho rang phan quyét vé Hazleton nhu 1a mot chién thang cua
nhimg cu dan ngudi La Tinh va nhung ngudi hoat dong vi quyén cia ngudi
nhap cu cling nhu ctia ngudi dan. Phan quyét di dua ra tién 1& qudc gia va dua
ra 101 canh bdo sdu sédc téi chinh quyén cac dia phuong khac va nhitng co quan
chéng nhap cu trai phép, nhitng nguoi chd doi mot phan quyét ung hd cac bién
phap chong nhap cu dia phwong. Tuy nhién, tuyén bd Munley khéng lam nan
long thi truéng thanh phd ngai Barletta, nguoi cong khai thé s& kéu goi phan
quyét toa an quan Pennsylvania va s& bao vé ludt thanh phé minh bang moi cach

du co6 phai kién Ién toa an toi cao.

Cudc dau tranh nay con lau moi két thic.Truée d6 to6i da nhidu lan noi:
Hazleton s& khong chiu 1ti budc. ching toi thdy that vong khi nghe phan quyét
clia toa an lién bang — that sai 1am, ching toi tin tuéng — rang Hazleton va
nhimg thanh phd & trong hoan canh tuwong tu trén nuéc My khong thé dua ra
luat nham bao vé cong dan cua ho, dich vu ctia ho va ngan sach cua ho (trich

trong Fears, 2007).

Céc luat vé nhap cu khong phai 1a ré ddi v6i chinh quyén thanh phé nhé véi
nguén luc hitu han. Hazleton d3 tiéu tén 100,000$ cho lan kién dau tién va
dang thanh 1ap quy khang lai 4n ciia Munley 1én toa 4n Téi Cao. Nham tao diéu

kién cho cudc van dong cuia minh, Barletta da tap hop duoc 300,000 qua trang



web Bao vé thanh phd nhé (2006) kéu goi su doan két ciia “hang nghin thanh
phé nho va thi trin doc nuéc My gibng nhu Hazleton”. Su thanh céng va ndi
tiéng cua Barletta cho thay rang nhiing phan xét khong tuan theo thé ché cua
luat thanh phd Hazleton khong thé ngin dugc su phan nd cua thanh phan chéng
nhap cu budc t6i ngudi dan nhap cu (khong gidy phép) cho tit ca nhimg khiém
khuyét ctia xa hoi 1am giam chat lugng cudc song ciia ho. Trai lai, ¢6 gang kiém
soat nhap cu & tam dia phuong s& tao mot mdi trudng hd tro cho cac nha chirc
trach thanh phd chéng lai nhimng tac dong tam dia phuong cua nhitng gi ho cho

rang vuot qué su “cdi md va chiu dyng” (Small Town Defenders, 2006).

Luat nhap cu dia phuong duoc thao va dua ra boi nhitng ca nhan voi quan diém
manh vé nhdp cu va duoc Gng hd boi nhitng chinh tri gia dang bao thu hoic
hién phap. Tai My, mot sd chinh tri gia tai cac dia phuong kéu goi nhiing ngudi
theo chu nghia nhan dan va dang cong hoa tim cach thu hat sy ung hd cua
nhimng t6 chtrc chdng nhap cu tin bao thi nhu FAIR (Lién doan vi sy d6i méi
nhap cu tai My) va cac nhom Minutemen ctia dia phuong. Trong nhiéu thang,
cac nha lanh dao nhu Joseph Turner khong dugc bau chon va thi truéng Lou
Barletta, trong sb6 rat nhiéu nguol khac, da tré thanh nguoi noi tiéng tal dia
phuong va trén ca nude vé phong trao chong nhap cu “bat hop phap”, vé truyén

thong bao thu va cac trang blog tan bao thu.

Ho da sir dung quyén luc chinh tri va danh tiéng dé thuc day y tudng chdng
nhap cu “bat hop phap” va dé dam bao sy hd tro tir phia quan ching danh cho
ho - va, dap lai, cac chinh tri gia dia phuong tiép tuc nhan manh vao su gidi
trinh trach nhiém khong thé kiém chtng dbi véi cur tri ctia ho. Piéu nay dugc
thé hién rd rang trong nhitng 10i ndi cua thi trudng Barletta” “Toi 1am viéc nay
1a vi nhitng céng dan ctia Hazleton. Toi thé riang s& bao vé ho va nhimg gi
chung ta dang lam” (trich trong Reynolds, 2006). Piéu nay da lan di khip noi,
nhu khi Turner néi v&i ca nude rang “Ngudi My dd mét moi vi phai thic nhimg

ké khéac noi tieng Anh. Ho mét méi vi cam thdy nhu nhitng nguoi ngoai quoc



trén chinh dat nude cia minh. Va ho ciing mét moéi khi nhin thdy nudc minh tre
thanh mot thé gidi thir ba ban thiu” (KCET, 2006). Cac chinh tri gia ra chinh
sach nhap cu dia phuwong c6 tham vong 16n ddi v6i luat nhap cu va su két toi
cua ho. Thi truong Barletta thira nhan rfmg ong “rat tu hao vé luat nhap cu va du

doan mot ngay nao do no s¢€ trd thanh luat cua My™ (trich trong Reynold, 2006).

Céc chinh trj gia tai dia phuong tim cach hop phap hoa su khé chiu ciia ho d6i
v6i viéc nhap cu (khong co gidy phép) bang cach thuc hién giai trinh trach
nhiém, luat va trat tu, va khong tin tudng vao thé ché bang kém hi¢u qua va
rong 1én. Theo cach nay, luat nhap cu dia phuong khong chi 1a thach thirc vé
mit hién phap ddi véi luat lién bang, ma cac luat nay con tao ra hoi thoai c6 co
sO tai dia phuong vé tinh bat hop phap va khong duoc mong doi dya trén co s
lo s¢ va khong an toan — ma, tiép do, luat dia phuong va cic bién phap loai trix
can tro hodc/va vo hiéu hoa dan nhdp cu (khong gidy phép). Trong tranh ludn
réng “mot sb nguoi loi dung su cdi mé va do luong cia nudc My” (Small Town
Defenders, 2006), cac chinh quyén dia phuong ciia My mé rong tinh bat hop
phap va to6i pham xay dung boi viée cing cb thit chat bién gidi t6i van dé 1on
hon cua sy khong dugc mong doi va sy khong thé kiém soat ndi cta dan nhap

Cu.

Chinh sach cén tré tai thi tran Hérouxville, Quebec.

Theo tinh than bao vé thi trin nho twong tu, chinh quyén thanh phd Herouxiville
(2007a; 2007b) tai Quebec da cong khai dwa ra ban tuyén bd vé “chuan séng”,
mot ma dé diéu hanh nhitng ngudi nhip cu twong lai mong mudn xay dung cudc
song tai ving noéng thon nhé nam giira Montreal va thanh phd Quebec. Piém
tha vi 13, chi ¢6 5 nguoi trong s6 1,235 cong dan thién chua gido ndi tiéng
Phép va tu tuyén bd ctia thanh phd Herouxville dugc sinh ra & nudce ngoai (theo
théng ké ctia Canada, 2006; Girad,2007). Vi vay khong c6 nhiéu cong dan nhap

cu hay van dé nhap cu gi 10n tai Heuroxville. Tuy nhién nhap cu néi chung, va



dic biét hon 1a nhitng nd luc (khong thanh céng) cia Quebec nham phan ving
nhap cu, bi cac quan chirc dia phuong nhin nhan nhu mbi de doa tiém tang doi

voi truyén thong nong thon va chat luong cudc song.

M3 kiém soat ciia Herouxville dugc chuan bi dic biét nhu mot su dap tra su
vuot qua cuia chu nghia da van hoa va giao luu van hoa déi véi van hoa va su
dong nhét cua qudc gia ma nhitng ngudi dan nhip cu da bi yéu cau phai hoa
nhap hoac tham chi 1a déng hoéa. Cac quan chirc thanh phd nay tin rang chinh
sach da van hoa va giao Iuu van hoa bi nhiing ngudi nhap cu lam dung té1 muc
thanh phd nay gio ddy, nhu ho noi, s& phai thich ing véi nhitng ngudi nhap cu
(Drouin, 2007). Ho ciing coi nhitng quyén duoc thira nhan va tu do ngang nhau
trong ca hién phéap ctua Quebec va Canada 13 vuot qua muc va s& de doa téi van

hoda cua nudc chu nha.

Puoc ghi rd rang “chi trong vai gid” boi thanh vién hoi dong Denis Drouin
(thomson, 200: 42), tuyén bd ctua Herouxvile dua trén bang diéu tra tra 101 19
cau hoi don gian c6/khong thyc hién trén 196 cong dan thi tran thudc 10 hat dia
phuong cia Meskinac vao thang 12 nam 2005.. Tu hio vé trach nhiém giai trinh
va tu van cong ctia minh, hoi dong thi trin Heroxville di cong khai tuyén b
lam r& doi song x4 hoi va tap quan cta ngudi dan Herouxville dé nhimg nguoi
nhap cu méi dén c6 thé “cd quyét dinh rd rang vé viéc hoa nhap” (Chinh quyén
thanh phé Herouxville, 2007b: 1). Cau trac nhu mét kiéu toi hau thu van hoa,
phan dau cta ban tuyén ngdn c6 néi rd “Chung t6i dic biét mudn thong bao cho
nhirmg ngudi méi téi rang phong cach song & nudc me dé cua ho khong thé
dugc mangsang ddy va ho s& phai thich nghi véi cong ddng xa hoi méi” (ibid:
1). Nhitng tuyén bo rd rang nhu vdy da di nguoc lai chinh sach da vin héa chinh
thirc cua Canada va chinh sach giao luu van hoa cua Quebec, ca 2 chinh sach
nay déu cong nhan su da dang van héa nhu mot su that khong thé phu nhan cua

cudc song xa hoi.



Tuyén b dai 5 trang, dugc hoi dong thanh phd cong khai duyét nhung khong cd
mot su uu 4i nao cua luat phap, di mé ta mot sd phong cach séng khong duge
chao don. Cac quan chirc thi trin Heroxville coi viéc “giét phu nit trong cic
cudc bao loan cong cong hoac thiéu séng ho khong nam trong chuin muc cia
cudc sdng chung ta” (ibid: 2). Cac quan chic di xem xét chut it vé ngon ngir
trong ban tuyén ngoén, ma ban dau cAm viéc ném da phu nit, sau khi doan phu
nit dao Hoi tir cong doan nguoi dao hoi tai Canada (co sé dat & Montrea) dén
gip ho (Chinh quyén Herouxiville, 2007¢; 2007d). Mot vi du khac dat dudi goc
d6 an ninh cho thay rang “ban co6 thé khong che mat vi nguoi ta ¢6 thé nhan ra
ban trong dam dong. Thoi diém duy nhat ban c6 thé che mat 1a dip 18
Halloween” ((Municipality of Hérouxville, 2007b: 3). C6 rat nhiéu nhitng vi du
khac replete with mé hinh offensive, nhung dt dé néi rang ban tuyén ngén c6
ging xac dinh nhiing ai 14 céng dan cua Herouxville 1a bang cach chinh ra ho
khong phai 13 ai — va ho khong mudn 12 ai. Vuot ra ngoai viée xem xét cac hanh
dong ctia minh 13 bai ngoai hay phan biét ching tdc, chinh quyén dia phuong
thdy y dinh cta viéc cong bd cac gia tri co ban (cua binh dang gidi, dung thu,
pham hanh va chu nghia thé tuc) nhu mot van dé khong phan biét vé vin hoa
(Drouin, 2007; Municipality of Hérouxville, 2007d) Thanh vién hoi df’)ng thanh
phd Drouin di bao vé manh mé cac nguyén tic ctia minh la khong chinh lai
nguoi nhap cu, tuy nhién, ho rd rang thAm nhuan van hoa tén gido khac nhu mot
phan chinh quan trong ctia nhitng chuan myc duoc dé xuét lién quan chi yéu téi

cac tap quan cua Bao Hoi va dao JeWish.

Con hon 1a sy hudng dan cho nhitng ngudi nhap cu mudn dinh cu tai thanh pho
nay, ban tuyén bo, tuong tu nhu luat cia My, dugc nhin nhan bdi ca nhan nhu
mot mo hinh duoc céc chinh quyén thanh phd khac tai Quebec va Canada ap
dung, cling nhu bdi nhitng co quan chinh phu cap cao hon. Céac cong dan thanh
phé Herouxville giri ban tuyén bd ctia ho tdi hai van phong lién bang va 5 van

phong cap quan lién quan téi van d€ nhap cu va da dang van hoéa, yéu cau mot
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su xét xir (pho bién) nhanh chong dbi voi nhitng ngudi nhap cu twong lai vao
Canada (Drouin, 2007). Dong toi van d& quan su, Drouin tham chi con yéu cau
chinh quyén Quebec tuyén bd “tinh trang khan cap” vé viéc bao ton van hoa
bang cach pha nhan nhitng gia tri van hoa trong tuong lai va rat lai cac bién
phap hién tai (ibid: 5). Tuyén bd nay tim kiém su hd trg tir phia nhimg ngudi
chéng da dang vin hoa va bao thu trong cong déng ndi chung nhung nhiing
nguoi khac danh gia tinh hinh nay 1a 'ridicule, surrealiste, grotesque' (‘nuc

cudi, 16 bich, kéch com’)(Lacoursiére, 2007).

Chinh quyén thanh phé Quebec (dan dau boi dang Ty do) ban dau phui tay voi
vu tranh cii ctia Herouxville nhu mot sy ¢6 ngoai 1&. Tuy nhién, do lién tiép
truyén théng quéc té va qudc gia bi khoi mao bai tuyén bd nay, va vao dip bau
ctr cdp tinh, chinh quyén dang tu do Charest tuyén bd su thanh 1ap cta hoi dau
tu van do nha triét hoc Charles Taylor va nha st hoc Gerard Bouchard ding
dau. Sy quan 1y cua hoi dong nham danh gia thuc té an ¢ lién quan t6i sy khac
biét vin hoa thong qua viée tu van cong dong & tit ca cac ving thudc Quebec.
Ho1 déng chon cach tiép can viéc tranh luan vé tién nghi & dién rdng cua giao
lwu vin hoa bao gdm, nhung khong han ché &, cac khia canh vé mit phép 1y caa

tién nghi an ¢ chinh dang.

Khai niém vé “tién nghi hop 1y”” duoc sir dung tir cudi nhitng nim 1970 nhim
thuc day viéc binh ding trong thuc té giao luu vin hoa bang cach giam thiéu
phan biét hodc thuong lugng vé nhitng vu tién xa hoi. Mot tién nghi hop phap
1a nghia vu phap 1y nham giai quyét thuc t& phan biét d6i xtr (dwa trén chung
toc, quéc tich hodc sic toc, mau da, ton gido, gidi tinh, tudi tac, khuyét tat vé co
thé hodc tri tug) nham bao vé su binh d.’fmg (nhu dugc dinh nghia trong Luat vé
Quyén va ty do ctia Canada va Quebec). Khi khong c6 sy phan biét d6i xir, khai
niém duogc hiéu 1a su hoa giai khong c6 can thiép cua tda 4n giita hai bén thong
qua trung gian, thoa hi€p hodc tranh luan cong (Azdouz, 2003). M{t tién nghi
hop 1y vi vay khong phai 1a quyén wu tién danh cho nhiing thanh vién “thiéu
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$6”, no 1a su xoa diu phap 1y cua viéc phan biét ddi xir hodc mét thoa hiép tu
nguyén thuong luong. Tuy nhién, phan nhiéu nhitng hiéu nham xung quanh
khia niém ndy xay ra vi cac trudng hop trung gian nhiéu nhat chu yéu 14 cac vu
kién vé van dé ton gido (lich lam viéc, phong nguyén tai noi lam, quyén mic
“hijab” hay mang “kirpan” ky niém tai noi céng cong, van van..) va vi vy rét
nhiéu ngudi co6 xu huong tin rang nghia vu phap 1y ap dung d6i voi tat ca cac

tinh huéng xa hdi (hoac nguoc lai).

Tuyén bd ctia Herouxville & rang 12 d3 thap 1én tranh ludn vé tién nghi hop
ly/khong hop 1y bang cach dua ra nhitng ciu hoi rat phirc tap theo mot cach rat
tho so. Xuét hién trudc Hoi dong Bounchard- Taylor 9 thang sau ban tuyén bo
dau tién, Drouin va Thompson (2007) da lap di lap lai ¥ kién ban dau va mo
rong danh sach nhitng cach séng hay chuidn myc sdng co thé duoc chip nhan
danh cho dan nhép cu. O gifta tuyén bd Herouxville 1a su cing thang tuong tu
gilta nhitng gi dudong nhu 1a giai phap hitu hinh cho mét van dé cii — trong
truong hop cu thé nay, su that bai ctia chinh quyén trong viéc dua ra thuat ngi
rd rang vé su hoa nhdp cta nguoi nhap cu (hodc su dong hoa nhu duoc ndi toi
trong ban tuyén bd). Drouin thudng xuyén bao vé ban than minh bang cach noi
rang quan diém ctia 6ng mang tinh chat dai dién va phu hop voi quan diém cia
cong dan thanh phd (cua dia phuong, ving va tham chi 1a tinh) nhiing ngudi uu
thich 6ng, cam thay phan ndi vi su gia ting qua dang cta dan nhap cu. Nhu tai
MY, viéc giai trinh trach nhiém manh mé& hop phap héa quan diém cta nhiing
quan chtrc duge bau cir. Drouin va thi truong thanh phd Herouxville 1dy lam tu
hao vi d3 lang nghe cur tri — va ho thic giuc cac cip chinh quyén cao hon 1am
nhimg viéc twong tu bang cach ra tuyén bd vé loi ich coa tit ca cong dan
Canada (Drouin, 2007). Sir dung cach dién giai khoa truong vé sy ndi tiéng cua
minh dugc s dung boi Barletta tai Hazleton, thi truédng thanh phé Herouxville

nodi rang “Ta61 da trg thanh chinh tri gia ndi tiéng nhat. Tai sao? Pon gian vi to1



da hoan thanh nhiém vy cta minh dé hd tro nhitng nhitng ngudi bau ctr minh!

Diéu d6 that 1a hiém thiy va ca thé gidi s& ngac nhién!” (ibid,: 8).

Dit nhitng bai ca ngoi sang mot bén, tuy nhién van c6 nhitng van dé quan trong
can phai xem xét trong tuyén bd kinh tém nay. Tuyén bd dai dién cho ndi sg hai
va sy phan ing vo1 cac nén vin hda “khac”. Puoc kich thich bai su kién tai cac
thanh phé 16n hon (vi du nhu Montreal, Toronto va Vancouver, noi 73% dan
nhap cu séng tai d6), nghi quyét nay khong chi thé hién mot sy phan khang
manh mé vé phai chtl nghia da vin hda ma con nhan manh vao sy chia tach gitta
cac thanh phd va viing mién it c6 sy da dang van hoa. Nhiing thanh phd 16n hon
tai Canada nhin chung xem viéc da dang xa hoi nhu mot nhan t tich cuc cua
doi séng d6 thi. Azdouz (trich trong Lacoursiére, 2007) két luan rang ban tuyén
bd thé hién ca xa hoi chu nha/nhdp cu va ngin cach chu nghia thé gidi/nha
thd.Theo Dubuc (2007), ban tuyén bd cua Herouxville chong lai montreal va
cac ¥ tuong, cach song va su hd tro cua thanh phd nay d6i véi xa hoi da sic toc
ma thue su 1a thach thirc dbi véi thi tran nho. Su that rﬁng ban tuyén bd 15 rang
am chi ngudi dao Hoi ciing thé hién sy cing thang gido si thé tuc/tén gido quan
trong, mic du cong dong ngudi dao Hoi tai Quebec twong dbi nho va tap trung
tai va xung quanh Montreal. Nhu vay, nhitng lo so kiéu nay khong phai dya trén
kinh nghiém c4 nhan ma c6 vé dya nhiéu hon vao kiéu truyén théng canh ba tir

M§ va chau au (dic biét 1a Phap).

Trong khi tuyén bé c6 tinh khiéu chién ciia Herouxville da khudy dong tranh
cdi vé tinh trang da nguyén va su hoi nhap cua nguoi nhp cu, ¢6 18 nd ciing thé
hién mot su bat 6n vé sy thong nhat xa hoi lién quna nhiéu hon t&i chu nghia da
van hda ctuia ngudi canada hon 1a chinh sach nhdp cu cua nuédc nay — tuy nhién
ca hai van dé nay déu dang duoc két ndi mot cach chit chd. Ngudi dan nhap cu
qua thuong xuyén trd thanh biéu hién cho nhiing lo ling xa hoi. Trong bao céo
cua minh, hoi déng Bouchard- Taylor nhan manh nhu ciu hoa gidi va dac biét

chi ra nhu cau han gan khoang cach gitra thuc t€ va nhitng nhan thirc sai lam vé
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da dang xi hoi. Ban bao cao dai 310 trang boc tran mot cach dau don nhiing
thuc t& bi hiéu sai va nhin nhin cudc tranh ludn nhu mot sy hoang mang do
nhiing thong tin truyén thong gay x6n xao du luan va chién dich bau cir tan tu
do, tuy nhién 1a khong dai dai cho ph?m con lai cia Quebec (Bouchard and

Taylor, 2008a)

Tuy nhién, Bouchard va Taylor (2008b: 76) nhéan ra rang “Nhiing trai nghiém
gan day ciia Quebec khong phai 1a bat thuong hay dic biét” va rang nhiéu nudc
phuong T4y khac cling gip phai van dé nhap cu nhu mot su de doa d6i véi trat
ty xa hoi cua ho. Vi vay giéng nhu ¢ nhiing thi tran tai My, tuyén bd
Herouxville thé hién rd rang mét su khé chiu déi voi viée dinh cu cia nhimng
ngudi nhip/di cu trong nhitng thi tran nho ¢ gan nhimg thanh phd 16n. Nhu tai
My, tuyén ngdn Herouxville dugc thanh vién tan bdo thu thdo ra, nguoi cod
tham vong 16n vé quan diém cta 6ng va phan ung lai v6i sy ho hitng caa chinh
quyén cdp cao hon trong van dé nhap cu va ndi lo so rang nhap cu s& lam dao

10n xa hdi nudc chu nha.

Két luén: “bat hop phap” khong phai l1a bat hop phap

Khi thdm nhap vao chinh sach nhap cu, ma trudc day thudc déc quyén cua lién
bang, chinh quyén cac dia phuong da thuc hién hang loat cac bién phap nham
can tré va vo hiéu héa dan nhap cu (khong gidy phép) dé ho khong thé dinh cu
tai quoc gia ctia minh. Céc luat ctia chinh quyén thanh phé tai My thé hién mot
s6 quy dinh mang tinh chat trimg phat nhét cua lién bang, trong khi d6 ciing c6
gang thuc thi kiém soat cao huon dbi véi cude séng ctia ngudi din nhap cu
(khong gidy phép) théng qua chuong trinh dang ky nha & va viéc lam. Trong
phan quyét vao hoi thang 7 vé luat thanh phd Hazleton, quan tda James Munley
(2007: 130) da lam rd rang “ludt ctia chinh quyén thanh phd gy ganh ning hon

cho ngudi dan nhdp cu hon luat lién bang bang cach cam ho khéng duogc sinh
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song trong thanh phd mic du ho c6 thé duge phép & lai My”. Them vao viéc
mau thuin véi luat lién bang, va pre-empted, cac bién phép cta chinh quyén dia
phuong “dudng nhu gan cac hoat dong chinh tri cia ngudi Latinh véi viéc
pham phap” va vi viy da tao ra “mot méi truong lo au khién moi ngudi tranh
quan hé véi nhitg ngudi ma thé hién su quan tim t&i quyén ciia ngudi nhap cu
va ngudi La tinh” (ibid: 25). Trong cac dao luat va hang loat nhiing lan xuét
hién trude cong chung, nhitng nguoi bao vé thi tran nhoé tuyén b rang sy pham
phap mang t6i nhitng diéu khong duge mong mudn. Mic du hoat dong trong bdi
can qudc gia vé luat nhip cu hoan toan khac, mi quan 1y cta herouxville tat
nhién 14, ma quan Iy dugc mong mudn két toi nhitng ngudi dan nhap cu khong

dugc mong muodn tai Canada.

Céc bién phap nhap cu dia phuong & ca 2 qubc gia déu thé hién 1 su tich hop
cua an ninh quéc gia va chinh sach nhap cu, va sy kho chiu trude viéc cd mat
cua dan nhap cu. pé cap toi van dé vuot qud muc chiu dung va diéu kién an &
ddi voi sy xuét hién va sinh séng cua nguodi nhap cu, chinh sach nhap cu dia
phuong di thé hién sy bao vé vin hoa qudc gia va dia phuong thong qua nhimng
gi ho cho 1a dam luan vé sy dong hoa khong sic toc. Tuy nhién, theo nhu quan
diém Bigo (2005: 27), “su dam luan vé dong hoa tu nd trd thanh van dé an ninh
t6i mirc ma n6 duoc hiéu 1a sy hoa nhap con nguoi nhung khong phat trién ho,

theo huéng ngan ngira nhitng chdng dbi trong twong lai”

Trong khi an ninh qudc gia khong bién gidi ngay cang gia ting va chu nghia tan
tur do c6 thé giai thich nhimg nhan t6 thuc ddy tuong ty cho chinh sach nhép cu
cua dia phuong tai My va Canada, c6 mgt vai nguyén nhan giai thich tai sao cac
bién phap chinh quyén dja phuong tai Canada lai dugc xay dung hoan toan khéc
biét, va tai sao dén tan bay gid, cic bién phap nay van la riéng biét. Thiéu su
tranh luan rd rang gitta cong ching va co quan 1ap phap vé d6i méi nhap cu
kém v6i mot sd luong twong dbi nhé nguoi dan nhap cu bat hop phap, su xut

hién cua chinh sach da dang van hoa (tdng cuong canh tranh gifta nhitng nguoi



bao thi di qua xa trong van dé bao vé su khac biét van hoa va nhimg nguoi tan
tién khong di xa du dé phat trién cong bang xa hoi), su chia tach chinh phu gitta
nhap cu va van dé an ninh qudc gia tai cac co quan khac nhau cua Canada (trai
v6i Van phong an ninh Qudc gia cia M§) mdt phan giai thich cho quy mé
twong d6i han ché cho viéc phan khang chinh thirc ddi v6i dan nhédp cu tai

Canada.

Mic du ¢ nhitng khac biét ndy, sy anh hudng 13n nhau giita van dé nhap cu va
an ninh giita My va Canada d3 dugc xem xét trong nhitng nim gan day. Nhiing
ngudi hoat dong vi ngudi nhap cu tai Canada gan day da 1én an chinh sach nhap
cu kiéu My do chinh quyén bao thi Harper thuc hién nhim budc mét sé nhom
nhat dinh phai roi di. Song song tai thoi diém hién tai, nhitg nha ra chinh sach
nhap cu va céac chinh tri gia ctia My, vé phia ho, dd thé hién su quan tdm t4i hé
théng nhap cu dua trén co s¢ vu viét cua Canada vu dai trinh d hoc van va ky
nang nghiép d6i véi su tai thong nhat gia dinh (va 1a 1 cach dé ngan chan va

kiém soat dan nhap cu trai phép khong c6 k¥ ning).

Trong khi nhitng 1y giai va tic dong nam & tam kiém soat lién bang va, nhu vy,
tai khang dinh quyén luc cua qudc gia dbi voi nhap cu, chdng lai viée tng hod
nhap cu va luat chong nhap cu cho thdy rd rang rang tranh luan chinh tri vé
nhap cu ciling lién quan t6i cac thi tran, thanh phd va ton gido (Ellis, 2005). Cac
nhan t6 chdng nhdp cu va tng ho theo nhitng cach khac nhau, déu nhan manh 1
su cang thang giita kiém soat lién bang d6i v&i quan 1y nhap cu va cu trd, va su
giam sut trach nhiém cua céc bang va thanh phd véi van dé phuc loi cho nguoi
dan. Trong khi su thoai hoa tan tu do ciia nhap cu va trach nhiém hoa nhap kem
theo chi phi thuc su rat phién toai d6i v4i nhiéu dia phuong, tuy nhién, cac dia

phuong van ¢ nhitng cach rat khac nhau dé biéu 10 sy bat binh cia minh.

D61 vo1 mot s6 nguoi, thach thuc tai chinh vé van d€ nhdp cu thé hién su kho

chiu cta ho trudc van dé gia tang lugng nguoi nhdp cu trong xa hoi. Cac bién



phéap nhap cu dia phuong duge st dung dé hop phap hoa quyén luc chinh trj ctia
mot s6 quan chtrc dugc dé ctr nham kiém soat sy ¢6 mat va hoat dong cua dan
nhap/di cu va nham bao vé chat luong cudc séng cia dan dia phuong trudc
nhitng thay do6i vé van hoa, chin tri va dan s6. Vé mit khong bién gidi ciia van
dé an ninh/khong an ninh, mot s6 nha chire trach dia phuong (va khong phai 1a
nhimg ngudi khac) di cho viéc nhap cu nhu mot van dé an ninh nham biéu 19 sy

e ngai cua ho trudc viéc mat ki€ém soat doi véi bién gioi 1anh tho cia ho.

Nhitng lo ngai nay cong hudng voi1 nhiing ngudi theo dang bao thu dia phuong,
gidi truyén thong qudc gia, nhom Uiy vién ban trat ty tuan tra khu vuc bién gidi
va cac chuong trinh nghi sy an ninh 16n hon (Bigo, 2002). Trong viéc tai dién
tranh luan vé an ninh/khéng an ninh, cac chinh khach dia phuong, thong qua
nhimng luat nhap cu, da thé hién ban than nhu nhiing nha quan Iy tin tdm va
trach nhiém ddi vai luat phap, trat tu va chit luong cude séng. Trai voi nhitng gi
nhirg nha 1anh dao dia phuong mudn coéng chung tin, “bat hop phap” 1a bat hop
phap. “Bat hop phap” theo nghia “khong c6 gidy phép” don gian va dé dang 1am
hoang mang su théng tri, sy phu thudc kinh té va quyén dan su cua chinh sach
nhap cu. Khia canh bao dong cua cac bién phap chong nhap cu ctia chinh quyén
dia phuong — du & Hazleton hay & Heuroxvillle — 1a viéc chiung nham trao
quyén hop phéap cho su loai trir khong gian xa hoi, sy pha nhin cha nghia phan
biét sic tdc va su thoai hoa quyén dan su - dudi cai vo cua cai goi 13 quan 1y su

bat an (ibid.).
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Footnotes Chu thich

1 Tur “khong co gidy phép” duoc ua thich hon so véi tir “bat hop phap” va
dugc sir dung thay thé vdi “khong co gidy phép” dé am chi nhiing nguoi
khong c6 tinh trang nhap cu chinh thtc tai My. Tir nay doi khi duoc dé trong
ngodc boi vi phﬁn 16n cac luat va sic luat nham téi dan nhip cu “bat hop
phap” nhung hau qua khong chi tac dong td1 nhém nady. St dung ngoac kép
cling nham néi vé (va phan biét) nhap cw/di cu trong bdi canh tai My va

Canada.

2 Tai Canada, thoa thuan giira cdc ving va cap tinh lién bang cho tinh hoic 1
hat quyén lya chon, kiém soat va bu dép ddi vé&i cac dich vu dinh cu. Phong
Cong dan va Nhap cu lién bang cua Cananda gitr trach nhiém trong dinh nghia

ve€ cac van dé nhap cu, muc do chap nhan va quy trinh thyc thi.

3 Lap luan chu yéu ctia Hazleton vé sy can thiét cua luat nhap cu 1a vi dan
nhap cu khong gidy phép pham toi va tén thém nhiéu chi phi cho cac dich vu
xa hoi. Thi truong Barltta da nhac lai lién tiép vu ban Derek Kichline 29 tudi

nhu mot dong luc cho viéc lam luat cua minh, tuy nhién, vao thang 7 nam


http://www3.interscience.wiley.com/cgi-bin/reflink?object=TYPE%3DJCIT%26BIBID%3D57_14%26SNM%3DWalters%26FNM%3DW.%26ATL%3DDeportation%2C%20expulsion%2C%20and%20the%20international%20police%20of%20aliens%26JTL%3DCitizenship%20Studies%26PYR%3D2002%26VID%3D6%26IID%3D3%26PPF%3D265%26ADOI%3D10.1111/j.1468-2427.2009.00838.x%26EVIEW%3DY%26ENABLEISI%3DN%26ENABLECAS%3DY%26ENABLEPM%3DY
http://www3.interscience.wiley.com/cgi-bin/reflink?object=TYPE%3DJCIT%26BIBID%3D58_15%26SNM%3DWalters%26FNM%3DW.%26ATL%3DBorder/control%26JTL%3DEuropean%20Journal%20of%20Social%20Theory%26PYR%3D2006%26VID%3D9%26IID%3D2%26PPF%3D187%26ADOI%3D10.1111/j.1468-2427.2009.00838.x%26EVIEW%3DY%26ENABLEISI%3DN%26ENABLECAS%3DY%26ENABLEPM%3DY
http://www3.interscience.wiley.com/cgi-bin/reflink?object=TYPE%3DJCIT%26BIBID%3D60_16%26SNM%3DWells%26FNM%3DM.J.%26ATL%3DThe%20grassroots%20reconfiguration%20of%20US%20immigration%20policy%26JTL%3DInternational%20Migration%20Review%26PYR%3D2004%26VID%3D38%26IID%3D4%26PPF%3D1308%26ADOI%3D10.1111/j.1468-2427.2009.00838.x%26EVIEW%3DY%26ENABLEISI%3DN%26ENABLECAS%3DY%26ENABLEPM%3DY

2007, ngudi khoi kién da tir bo viée yéu cau phi pham toi ddi vai 2 nguoi nhap
cu trai phép dang & tu cho toi khi ho bi truc xuit vé cong hoa Dominica

(Associated Press, 2007)

4 Dao luat Pa dang van hoa cua Canada nam 1988 noi ré“lng “Po la...chinh
sach cua chinh phtt Canada nham nhan dién va phat huy tu tuéng rang da dang
van hoa phan anh sy da dang vé vin hoa va chung toc trong xa hoi Canada va
thira nhan su tu do cia tit ca moi ngudi trong x 4 hoi Canada trong viéc gin

gifr, phat huy va chia sé di san van héa cia ho” (Chinh phu Canada, 2007).

5 M6t phan 1a mot sy phan tmg cta chinh sach da dang van hoa, va mot phan,
bdi vi n6 phit hop hon véi nhitng dic diém chinh tri xa hoi, Quebec phat trién
chinh sach giao luu vin héa trong nhimg nim cubi cta thip nién 80. Chinh
sach giao luu van hoa cho rang su da dang khong chi 1 diéu nén duoc nhan
biét boi xa hoi ma con 13 su tuong tac va chuyén doi giita nguoi dan nhip cu
va xa hdi chu nha. Nhiing diéu nhu vay 4m chi mot su thtra nhan 1an nhau vé
sy dong gop van hoa da dang (nhu trong chinh sach da dang van hda nhung
cling tim kiém su hoi tu x4 hoi ctia nhitng nhém cong dong hudng t6i sy phat
trién cua xa hoi ¢ sy chia sé. Tai Quebec, tiéng Phép duogc str dung nhu tiéng

chung cho xa hdi Quebec (Juteau, 2002).

6 Chinh quyén St Rock De Mekinac trong lic cac chinh quyén thanh phd lan
can 1a Trois-Rives va St Adelphe thuc thi giai phap yéu cau Hién phap Canada
han ché hop 1y diéu kién d6i voi cac nhom tén gido. Chinh quyén lan can 13
Grandes Piles va St Thecle cling 1én an nhiing ndi dung, tinh hop I¢ va sy dai

dién cua luat vé hanh vi (code of conduct) (CBC news, 2007).



