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As the Cold War recedes into history, the structure of international pol- 
itics is being shaken and reconstructed more dramatically than at any 
period in living memory. At such a juncture, the reconsideration of for- 
gotten theoretical frameworks for the understanding of justice among 
nations is especially apt. We are keenly aware that we lack an adequate 
normative theory of international politics. It is not surprising, then, that 
we are witnessing a serious return to some of the great alternative, clas- 
sic philosophic perspectives on the moral character of international 
relations; it is altogether appropriate that this effort at retrieval is pro- 
voking vigorous interventions and reactions of political theorists and 
scholars of the history of political thought. 

Nor is it as surprising as it might at first seem to find that our histori- 
cal situation conduces to a revival of the Stoic cosmopolitan vision, 
which is centred on the idea of a more or less radical transcendence of 
national allegiances and boundaries. Few would deny the increasing 
weight in world affairs of a universal moral sense, comprising an un- 
written code of human rights and a growing respect for universal human 
dignity: does this not bespeak the re-emergence of a ius gentium in some- 
thing like the Stoic or Grotian, if not the medieval, sense?' According to 
the Stoic conception, the supra-national ethic and conscience is articu- 
lated and enforced less by positive international law, less by diplomacy 
among states or within permanent international organizations such as the 
United Nations or the World Court, and instead more by a cross-cultural 
public opinion,'inspirited and led by philosophers or sages and educa- 

1 Consider Ole Waever, "International Society: Theoretical Promises Unful- 
filled?" Cooperation and Conflict 26 (1991), 97-128; and Pierre Hassner, La 
violence et la paix: De la bombe atomique au nettoyage ethnique (Paris: Edi- 
tions Esprit, 1995), 343-54, 385. 
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tional leaders; in our time, it may be argued, such global public opinion is 
fostered by all sorts of unofficial or even ad hoc organizations, associa- 
tions and campaigns. The humanitarian interventions on behalf of the 
Iraqi Kurds and the Somalis, linked to the much-noted "CNN factor" in 
world opinion;2 the vigour of nongovernmental organizations such as 
Amnesty International, PEN and "Medicins sans frontieres"; the emer- 
gence of "le reseau des villes-refuges," with its explicit hearkening back 
to the forgotten ius gentium "right of asylum":3 these are diverse 
witnesses to a revitalized, quasi-Stoic, cosmopolitan conscience or "law 
of nations." Powerful echoes of something like the Stoic notion may be 
found in the 1995 Commission on Global Governance, and in scholarly 
discussion of the emerging "global civil society" that is said to demand a 
new "spirit of global citizenship."4 In Europe, Jacques Derrida has 
issued a cosmopolitan manifesto pleading for something like a rebirth of 
the Stoic ideal, taking as his own the following pregnant words of Han- 
nah Arendt: "it is necessary to imagine the transcendence of the present 
domain of international law, which still functions in terms of mutual con- 
ventions and treaties between sovereign States"; "for the moment, a 
world which would be above the nations does not exist. What is more, 
this problem would in no way be eliminated by a 'world government.' "5 
In North America, we have Martha Nussbaum's lengthy tome calling for 
wholesale civic educational reform aimed at a cosmopolitan conscious- 
ness inspired by the Stoics, and above all Seneca.6 

To be sure, we cannot forget the enormously influential doubts that 
Kant cast on any such attempt to conceive the moral dimension of inter- 
national relations chiefly in terms of an unwritten law of nations or ius 
gentium.7 This way of thinking, according to Kant, has been largely 

2 See Clifford Orwin, "Distant Compassion: CNN and Borrioboola-Gha," The 
National Interest 43 (1996), 42-49. 

3 Jacques Derrida, Cosmopolites de tous les pays, encore un effort! (Paris: Galilee, 
1997), 20. Derrida cites Hannah Arendt's discussion in Les origines du totalita- 
risme. L'imperialisme, trans. by Martine Leiris (Paris: Fayard-Seuil, 1984), 
239ff., of the decline of the ancient, fundamental ius gentium right of asylum as a 
major step on the road to the conditions that made totalitarianism possible. Writ- 
ing in 1950, Arendt notes in particular that this ancient right finds no expression 
in written international law or the various United Nations declarations of human 
rights, since they derive from wholly moder and un-Stoic conceptions of the 
human community and the cosmopolitan principles of justice. 

4 See especially Richard Falk, "The Making of Global Citizenship," in Jeremy 
Brecher, John Brown Childs and Jill Cutler, eds., Global Visions: Beyond the 
New World Order (Boston: South End Press, 1993). 

5 Derrida, Cosmopolites de tous les pays, 24, quoting Les origines du totalita- 
risme, 285. 

6 Martha Nussbaum, Cultivating Humanity: A Classical Defense of Reform in Lib- 
eral Education (Cambridge: Harvard University Press, 1997). 

7 Immanuel Kant, "On the Common Saying, 'This May Be True in Theory, but It 
Does Not Apply in Practice," Part 3 ("On the Relationship of Theory to Practice 
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Abstract. The post-Cold War era has provoked a revival of various implicit as well 
as explicit returns to Stoic cosmopolitan theory as a possible source of a normative 
conceptual framework for international relations and global community. This article 
confronts this revival of interest in Stoicism with an analysis of Cicero's constructive 
critique of original Stoic conceptions of the world community. Particular attention is 
paid to the arguments by which Cicero identifies major flaws in the Stoic outlook and 
establishes the validity of his alternative notion of the "law of nations." It is argued 
that Cicero's transformation of Stoicism issues in a more modest but more solid, as 
well as more civic-spirited, cosmopolitan theory. At the same time, the implications of 
Cicero's arguments for our understanding of justice altogether are clarified. 

Resume. La periode qui a suivi la guerre-froide a provoqu6 un regain d'interet, a la 
fois implicite et explicite, a l'endroit de la th6orie du stoicisme cosmopolitain comme 
source possible d'un cadre conceptuel normatif permettant de prendre en compte les 
relations internationales et la communaut6 mondiale. Cet article confronte ce regain 
d'int6ret pour le stoicisme avec une analyse de la critique constructive de Cic6ron des 
premieres conceptions stoiques de la communaut6 mondiale. Une attention particu- 
liere est portee aux arguments ou Cic6ron identifie les limites du regard stoique et 
etablit la validite de sa notion alternative du << droit des nations >. II est soutenu que la 
transformation que Ciceron a apport6 aux enjeux du stoicisme dans la theorie du 
cosmopolitanisme est plus modeste mais plus solide, mais aussi qu'elle s'est realisee 
dans un esprit davantage civique. En meme temps, les implications des arguments de 
Cic6ron pour notre compr6hension de lajustice sont aussi clarifi6es. 

superseded by the more profound Hobbesian insight into the natural 
human condition prior to, or in the absence of, positive law and lawful 
organization. All natural right, according to Kant, must be reconceived in 
terms of the "state of nature," understood as equivalent to the state of 
war. Then it becomes evident how fruitless it is to put one's trust in an 
unwritten law of nations-or indeed in any human contrivance short of 
the positive legislation of a League of Nations. Kant has largely defined 
the contours of discussion of the moral character of international rela- 
tions throughout the last century or more. That discussion is almost inevi- 
tably framed as a debate between, on the one side, Kantians, Wilsonian- 
Kantians or so-called "idealists," and, on the other side, the so-called 
"realists"-who are most clearly unified and defined negatively, by 
their doubt of the wisdom of attempting to transcend national interest in 
the management of foreign affairs.8 

in International Right"); "Idea for a Universal History with Cosmopolitan In- 
tent," Seventh Thesis; and "On Perpetual Peace: A Philosophical Sketch," in 
Hans Reiss, ed., Kant's Political Writings, trans. by H. B. Nisbet (Cambridge: 
Cambridge University Press, 1970), esp. 103, where Grotius is explicitly dis- 
missed as a "sorry comforter"; "Doctrine of Right," Part 2 ("Public Right"), 
Metaphysics of Morals, secs. 2 and 3. Derrida's invocation of Kant (Cosmopo- 
lites de tous les pays, 47-52) seems to indicate an insufficient appreciation of 
Kant's severe reservations about the sort of cosmopolitanism Derrida is cham- 
pioning; Derrida is eventually forced to recognize that there is at least a consider- 
able tension between his position and that of Kant (53-57). 

8 Raymond Aron (who has himself been sometimes identified as a leading "real- 
ist"-Michael Joseph Smith, Realist Thought from Weber to Kissinger [Baton 
Rouge: Louisiana State University Press, 1986], 2) has observed that it is the 
tendency of all contemporary realist thought to "think against" (Peace and War: 
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Today, however, we find an increasing unwillingness to rest satis- 
fied with the admittedly often sensible but morally incomplete "real- 
ist" strictures against "idealism" in foreign policy. On the other hand, 
our loss of confidence, brought by bitter experience, in the Kantian his- 
torical dialectic that was supposed to move us from the war of all 
against all to perpetual peace through the League of Nations, seems to 
have readied us, as we have not been for two centuries, for entertaining 
the possibility that what we may most need is a thorough reconsidera- 
tion of the various possible meanings of a wholly different sort of inter- 
nationalism, represented by the Stoic idea of the ius gentium. 

But as the communitarian theorist Michael Sandel has warned, the 
current resurgence of Stoic cosmopolitanism, while it bespeaks and 
responds to a legitimate universalistic dimension of our moral experi- 
ence, may obscure or neglect the most important sphere in which we 
can and must actualize our concern for justice-the civic republican 
sphere, where "identity" or solidarity is not so abstract, and where 
participation in self-government can be meaningful. Sandel singles out 
for his animadversions Nussbaum's call for a new civic education in 
which national identity would be regarded as "morally irrelevant," and 
by which students would be taught that their "primary allegiance is to 
the community of human beings in the entire world." While Sandel 
concedes that we must of course beware of the "sometimes murderous 
chauvinism into which ethnic and national identities can descend," he 
insists that we need at the same time to reckon with the possibility that 
"the growing aspiration for the public expression of communalidenti- 
ties may also reflect a yearning for political identities that can situate 
people in a world increasingly governed by vast and distant forces."9 

This fascinating revival, among theorists, of various versions of 
Stoic internationalism and of debate over the Stoic cosmopolitan ideal 
is of value not only because it may lead to a more capacious conception 
of the moral dimension of international relations. Even more important 
may be the discoveries we are led to make about the problematic nature 
of justice itself. For justice receives some of its most severe challenges 
in the international arena. In studying alternative theoretical responses 
to these challenges, we are directed toward the most fundamental ques- 
tions that any genuinely philosophic discussion of justice must address. 

To vindicate this last suggestion, and to carry forward this sort of 
theoretical inquiry, I here submit an analysis of the most searching, and 

A Theory of International Relations, trans. by Richard Howard and Annette 
Baker Fox [New York: Praeger, 1967], 596). 

9 Sandel is responding directly to an earlier, more popular, version of the Nuss- 
baum thesis: see Michael J. Sandel, Democracy's Discontent: America in Search 
of a Public Philosophy (Cambridge: Harvard University Press, 1996), 338-46; 
Sandel cites Nussbaum, "Patriotism and Cosmopolitanism," Boston Review 
(October-November 1994), 3. 
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at the same time most profoundly sympathetic and constructive, cri- 
tique of Stoic cosmopolitianism that has ever been executed-that by 
Cicero. If we are to take seriously, if we are to profit as we should 
from, the opportunity that has been afforded us to rethink the Stoic cos- 
mopolitan outlook, then we must come to terms with Cicero's critical 
rethinking and reformulation of the Stoic theses. 

The Historical Context of Cicero's Engagement with Stoicism 

We need to begin by attending to what Cicero tells us of the historical 
context within and in primary response to which Cicero took up his 
long engagement with the Stoics. By Cicero's time, the task of promul- 
gating an international code of political and military ethics had become 
pressing: the Roman conquest had largely extinguished independent 
civic life and had sapped civil religion, melting the cities into a polyglot 
empire whose elite was suffused with the popularized philosophy or 
"theology" of a wide variety of competing Greek sects (Epicureans, 
Stoics, Skeptics, Peripatetics, Old and New Academics and so on). 
Could Socratic political philosophy provide some qualified legitima- 
tion of, and thereby place some moral limits on, Roman imperialism? 
Cicero confronted a challenge that statesmen and theorists were to face 
time and again down through the ages: the possibility of genuine 
Socratic philosophy has to be kept alive, and the norms discovered and 
promulgated by Plato and Aristotle have to be applied, in conditions 
that are unmistakably decadent-in circumstances for which the Greek 
philosophers' writings provide insufficient direct guidance.10 In rising 
to the occasion, Cicero laid down some of the most influential, and 
surely the most oft-quoted, pronouncements ever made on the moral 
limits of war, on the duties of civil societies towards one another and 
on the obligations of citizens toward non-citizens. 

If we are properly to understand exactly what Cicero intended to 
convey by these momentous asseverations, we must bear in mind not 
only the general historical context, but Cicero's own personal political 
situation, to which he emphatically draws our attention. Cicero stresses 
that he is writing primarily not as a political philosopher or theorist but, 
rather, as a former victorious commander of Roman legions, as a for- 
mer leading metropolitan statesman and successful provincial governor 
and as the greatest orator Rome has ever known, who now lives in 
enforced retirement after having gone down to defeat attempting to 
preserve the senile Roman republic against Caesarism. 1 Cicero cannot 

10 Cicero On Duties 3.69, 3.74. I cite the works of Cicero and other classical 
authors according to standard form, using recognized critical editions; unless 
otherwise noted, all translations from these and other sources are my own. 

11 Ibid., 1.1-3, 2.2-6, 2.23, 2.29, 2.65, 2.67, 2.75-76, 3.1-4; Cicero On the Nature of the 
Gods 1.7; Cicero Republic 1.6-7; and Cicero On Divination 1.2; 2.6-7. 
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rule out the possibility of a republican revival in some form, and he 
may hope that the emerging despotism can be tempered by respect for 
the republican past. He therefore tries to nurture an inspiring and 
applicable version of the Roman republican tradition (which included 
of course republican imperialism), while at the same time he formu- 
lates a universal moral code that may preserve some dignity for politi- 
cal life under the Caesars, and may limit and render more responsible 
the new universal despotism. At the heart of this complex and highly 
nuanced rhetorical project is an appeal to certain transnational rules of 
conduct embodied in the Stoic notion of "natural law" and the kindred 
conception of the "law of nations" (ius gentium).'2 

The Original Stoic Idea of World Community 
We know of the original leading Stoics who lived prior to Cicero only 
through fragmentary quotations, doxographical paraphrases (espe- 
cially of the writings of Zeno and Chrysippus), and second- or third- 
hand reports, often polemical, penned centuries after their death. But 
these original Stoics evidently promulgated the first widely influential 
cosmopolitan ethical ideal.13 The founder of Stoicism, Zeno of Citium, 
was apparently much influenced by the "Cynics," a loose philosophic 
sect probably stemming from a well-known companion of Socrates 
named Antisthenes-whose obtuse and gracelessly moralistic asceti- 
cism is mordantly limned in Xenophon's Symposium.'4 Antisthenes 

12 See, for example, Cicero On Duties 3.23, 3.69. For Cicero, and generally thereaf- 
ter until Francisco Suarez (On Laws and God the Lawgiver 2.19.8; see also Isi- 
dore of Seville Of Etymologies or Origins 5.4-7), the "law of nations" was a 
term referring not simply or primarily to international law, regulating relations 
among nations and alien individuals, but more broadly to that law or body of 
legal principles that seems to be commonly held by all civilized peoples: for 
example, the principle that theft is a punishable offence. International law-for 
example, the sanctity of ambassadors and the "laws of war"-would be a major 
subdivision of the "law of nations" so understood (see, for example, Livy From 
the Founding of the City 2.4; 5.27, 5.36, 5.51; 6.1). See Ernest Nys, Le droit de 
la guerre et les precurseurs de Grotius (Brussels: C. Muquardt, 1882), 9-13; and 
Coleman Phillipson, The International Law and Custom of Ancient Greece and 
Rome (2 vols.; London: Macmillan, 1911), 1: 57-58, 70-85, 89-97. Cf. Aristotle 
Rhetoric 1368b7-9, on the "common law" as comprising "whatever unwritten 
matters seem to be agreed on by everyone." 

13 Plutarch, in what is probably a deliberate rhetorical exaggeration, goes so far as 
to suggest that there is a link between Zeno of Citium's Republic and Alexander 
the Great's cosmopolitan imperial vision (On the Fortune or Virtue of Alexander 
the Great 329a-b), and Philo Judaeus (On the Creation of the World 3 and 142- 
43) contends that the biblical account of creation in Genesis is meant to teach the 
Stoic notion of cosmopolitan natural law and world citizenship (in other words, 
the principles of Stoicism are in fact the principles of the biblical God). 

14 Xenophon Symposium 2.9-13, 3.4-12, 4.1-6, 4.34-45, 4.61-64, 6.5, 8.3-7. See 
Diogenes Laertius Lives of the Eminent Philosophers, Bk. 7 (on Zeno and other 
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seems to have become the supposed source of a version of Socratism 
that made the image of Socrates famous as a kind of moral superman, 
in some contrast to the image of the Xenophontic Socrates. Zeno and 
his Stoics, following in the wake of the Cynics, seem to have meant by 
"natural law" a codification of what they understood to be the austere 
and radically unconventional ethic, of obedience to rational law, prac- 
tised by the Socratic philosopher-which ethic they presented in a 
rather dogmatic, moralistic and even censorious version. 

Philosophic physics and metaphysics, they apparently contended, 
reveal to the wise a knowledge of the cosmic order as ruled by a divin- 
ity who promulgates, administers and enforces severe laws of behav- 
iour. Obedience to those laws rests on acknowledgment of the purport- 
edly demonstrable thesis that the moral virtues, practised strictly for 
their own sake, together with moral friendship, constitute the sole true 
good in life, the necessary and sufficient condition of true happiness 
and the fulfillment of human nature. The virtues are of course exer- 
cised in the pursuit (or avoidance) of other things-such as preserva- 
tion, health, independence, freedom from pain and poverty, the welfare 
of one's children and so on-which, while fundamentally "indiffer- 
ent" in relation to true happiness, are nonetheless of a mediocre rela- 
tive value. The wise man acts reasonably when he at times concerns 
himself with these "mediocre" matters largely for their own sakes, and 
not merely or chiefly as occasions for the exercise of his virtue; at such 
times he will perform what may be called "imperfect" or "median" 
duties; it is these median duties which constitute the benighted and 
impure moral life of the vast majority of unwise or unphilosophic men. 
In contrast, the life of the wise, because it is a life centred on devotion 
to moral virtue as the end in itself, is a life spent chiefly in performance 
of the "perfect duties." By thus living in obedience to the law of nature 
or reason, the wise man becomes the true friend of the gods, and their 
only true priest, the knower of the proper sacrifices, to whom the gods 
communicate divinations of the future through dreams and scientific 
auguries, and whose soul they may preserve after death, at least until 
the next cosmic conflagration. The wise philosopher becomes a citizen 
in a cosmic city or world-state ruled by the gods; he thereby transcends 
in an important measure the tawdry demi-monde of the many parochial 

Stoics), secs. 1-3, 19 with Bk. 6 (on the Cynics), secs. 1-2, 14, 19, 85, 104; 
Sextus Empiricus Outlines of Pyrrhonism 3.200 and context; for the best collec- 
tion of the fragments and testimonials of Antisthenes, the Cynics generally and 
other Socratic precursors of Stoicism, see Gabriele Giannantoni, Socratis et 
Socraticorum Reliquiae (4 vols.; 2d ed.; Naples: Bibliopolis, 1990), 2.139-509, 
523-89, 648-52; for the scholarly debate over the reliability of the philosophic 
genealogy offered by Diogenes Laertius, and over the precise relationship of 
Antisthenes to Cynicism, see Giannantoni's discussion at 3:223-33 and 
3.512-27. 
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cities with their ethnic divisions and prejudices, wars, slavery, tradi- 
tional families and conventional private property. From this trans- 
national, sublime, spiritual height the wise man looks down in con- 
tempt, though he sees it his duty to participate in politics and family life 
in his own pure and sententious manner: he may accommodate himself 
to circumstances, but he will not cease to admire, and may well take as 
his exemplars, the Cynics, the most famous of whom was the Diogenes 
who is reputed to have lived in a barrel, who is said to have been the 
first to use (applying it to himself) the term "citizen of the world" or 
"cosmopolite, cosmopolitan," and who was purportedly characterized 
by Plato as "a Socrates gone mad." 5 

The original version of Stoic natural law thus issued in what the 
Stoics proudly called "paradoxes": the wise man is the only true king, 
magistrate, juryman, citizen and orator; the wise man alone is free, and 
"all the unwise are foreigners, exiles, slaves, and madmen"; the wise 
man alone is capable of friendship; he alone is beautiful and worthy of 
love affairs; all property by natural right belongs to him and his fel- 
lows, with whom he may share wife and children in a radical and inces- 
tuous communism; the wise man makes no moral mistakes and does no 
harm-but he is severe in insisting on the pitiless retributive punish- 
ment of the base and foolish unwise.16 

15 Diogenes Laertius Lives of the Eminent Philosophers, Bk. 6, sees. 5, 29, 37, 42, 
54, 63-64, 69-74; Bk. 7, sees. 25-26, 52, 86-89, 91, 99-109, 119-25, 128-31, 
134-39, 142-43, 147-49, 151, 160, 165; Dio Chrysostom Discourses 1.42; 
14.16; 15.31; 36.17-38; 59.4; Sextus Empiricus Against the Dogmatists 5 
(= Against the Ethicists) 22-27, 59-67, 73-78, 180-81, 190-94, 200-201; Plu- 
tarch On Stoic Self-Contradictions; Of Common Conceptions, Against the 
Stoics; H. von Arnim, ed., Stoicorum Veterum Fragmenta (4 vols.; Leipzig: 
Teubner, 1904-23), Vol. 1, frags. 190, 192, 195; Vol. 2, frags. 528, 1195; 
Vol. 3, frags. of Chrysippus, etc., 16, 314, 323, 324, 327, 330, 354, 366, 548, 
567, 604-605, 611, 632, 638, 650; 654, 656, 690, 694, 729, 746, 750, 764, and 
frag. 117 of Philodemus at 241-42; Cicero On the Ends of the Good and Bad 
Things, Bk. 3, esp. secs. 11-14, 21-39, 41-73, and Bk. 4, secs. 14-15, 20, 26-43, 
45-60, 68-73; Academica 1.35-39; On the Nature of the Gods 1.16, 1.36-41, 
2.1-167; On Divination, Bk. 1, secs. 6, 37, 39, 56-57, 72, 82-84, 118, 125-31; 
Bk. 2, secs. 35-36, 88, 90, 100-102, 130; Seneca Of Leisure 4, 6, 8; the ethical 
teachings of Epictetus seem to have been close to those of the original Stoics; for 
the persistent admiration of Cynicism, see Arrian's Discourses of Epictetus, esp. 
3.22, "On the Cynic Calling." 

16 Diogenes Laertius Lives of the Eminent Philosophers, Bk. 6, secs. 11, 29, 37, 72, 
74; Bk. 7, secs. 33-34, 100, 121-25, 131, 188-89; Stoicorum Veterum Fragmenta, 
Vol. 1, frags. 216, 228; Vol. 3, frags. 54, 332, 544, 560, 563, 587, 589, 598-603, 
613-19, 623, 625-26, 640, 658, 660-669, 677; Cicero Oration in Defense of 
L. Murena 61; On the Ends of the Good and Bad Things 3.48, 3.68, 3.75-76, 
4.7, 4.21-23, 4.55-56, 4.74; Laws 3.14; Lucullus (or Academica, Bk. 2) 136-37; 
On Duties 1.128, 1.148; Tusculan Disputations 4.54. For an instructive discus- 
sion of the sources, and an intelligent critique of the contemporary scholarship, 
see also Paul A. Vander Waerdt, "Zeno's Republic and the Origins of Natural 
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Cicero's More Generous Stoicism 

Given the exiguous state of our sources, it is not possible to be certain 
whether all the older Stoics were in earnest when they advanced these 
rebarbative if high-minded teachings-teachings which isolate, and 
then reflect as in a distorting mirror, certain prominent aspects and par- 
adoxical teachings of the Platonic and Xenophontic Socrates. But it is 
not surprising to find that the politic Cicero stays at some distance from 
this original version of cosmopolitan Stoicism: "in truth the principle 
of the Cynics is to be completely rejected." In the place of the Cynic 
principle, Cicero welcomes, promotes-and indeed contributes sub- 
stantially to-a more plastic and humane version of Stoic natural law 
that seems to have emerged subsequently to, and certainly came to 
coexist alongside of, the original harsh or strict version. This more 
pragmatic Stoicism, especially in the hands of Cicero, follows Aristotle 
in elevating the status of the "imperfect" or "median" duties that are 
in the reach of all decent human beings, and simultaneously allows a 
broadening of the definition of "the wise" to include not only the truly 
philosophic, but also those Aristotle called the "serious" men of 
"moral virtue."17 The basic (and, for most practical purposes, the most 
important) level of the "law of nature" is thereby understood to be 
more readily accessible to all or most mature human beings. The natu- 
ral law can be assimilated to the "law of nations," a term that first 
appears in Cicero, and that certainly received its greatest influence 
through him.18 This notion of a more universally applicable natural law 
harmonizes with, and may even be said to spring from, a common 
opinion noted approvingly by Aristotle in his treatise on rhetoric.19 
Most prominently, Cicero attacks in a public oration the indignant and 
retributive punitiveness of the old Stoic outlook articulated by the 
Roman hero Cato the Younger.20 

In his dialogue On the Ends of the Good and Bad Things, Cicero 
presents the same Cato the Younger, in a somewhat softened character, 

Law," in Paul A. Vander Waerdt, ed., The Socratic Movement (Ithaca: Cornell 
University Press, 1994). I am in agreement with Vander Waerdt's meticulous 
critical survey and will therefore not reproduce it here. 

17 On Duties 1.7-8, 13-14, 148; 2.35, 3.14-17. 
18 See especially ibid., 3.23 ("natura, id est iure gentium"). On the origins of the 

term ius gentium see Phillipson, International Law and Custom of Ancient 
Greece and Rome, 1.70-83, and, more authoritatively, Fritz Schulz, A History of 
Roman Legal Science (Oxford: Clarendon Press, 1946), 73 and 137. 

19 Rhetoric 1373b4-18, 1375a27ff.; see also 1368b7-9. For prominent examples of 
references to unwritten laws common among all men, see Xenophon Memorabi- 
lia 4.4.19-21; Herodotus Histories 7.136; Demosthenes Against Aristocrates 61; 
see also Phillipson, International Law and Custom of Ancient Greece and Rome, 
1.53-54 and 57-58. 

20 Oration in Defense ofL. Murena 61-64; cf. von Amim 1903-24, frag. 640. 
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defending a more civic version of Stoic cosmopolitanism. The Stoics 
whom he follows, Cicero's character Cato says, "hold that the world is 
ruled by the spirit of the gods, and that it is, as it were, a common city 
and state of human beings and gods, and that each of us is a part of this 
world; from which it follows as a natural consequence that we prefer 
the common utility to our own ... and the nature of mankind, it is said, 
is such that there exists between each individual and the human race a 
quasi-civil right, and he who maintains it is just, while he who departs 
from it is unjust." Similarly the Stoic Balbus, in the dialogue On the 
Nature of the Gods: "The world is as it were the common home of the 
gods and humans, the city that belongs to both." Cicero himself comes 
close to these views when he appears as a character in his dialogue 
Laws, and delivers an admittedly subphilosophic or rhetorical legisla- 
tive preamble.2' But the Stoic vision is given its most unqualified politi- 
cal articulation, and in this version is employed to legitimate the Ro- 
man Republic's imperialist foreign policy, in the famous words Cicero 
puts in the mouth of the statesman Gaius Laelius: 

nor will there be one law for Rome, a different for Athens, or different laws at 
one time and then another; but for all nations and for all time one sempiternal 
and immutable law, and one common as it were magistrate and ruler over 
all-that is, god, who is of this law the founder, the judge, and the promulga- 
tor; he who disobeys, flees from himself, denies human nature, and in so doing 
suffers the worst penalties, even if he avoids the other sufferings that are sup- 
posed to be punishments ... no war is ever undertaken by the best city except 
for honor or safety;... those wars are unjust, that are undertaken without 
cause. Now no war can be justly waged except for the cause of punishing or 
repelling enemies.... Our people, however, now holds sway over the whole 
earth through defending its allies.... Do we not observe that dominion has 
been given, by nature herself, to what is best-with the greatest consequent 
benefit to those who are weaker?22 

Cicero's Critique of Stoic Cosmopolitanism 
There is, however, striking evidence in the Republic itself that Cicero 
does not find even this more relaxed Stoic doctrine philosophically 
adequate. Scipio Africanus the Younger, Cicero's quasi-philosophic 
spokesman in this dialogue (the Republic), does applaud Laelius's 
speech-but as a high point of the criminal defence lawyer's rhetorical 
art. In Scipio's own previous and more extensive account of the history 
of the Roman republic-which he presents as the model "best re- 
gime," a rival to the regime portrayed by Plato in his Republic- 

21 On the Ends of the Good and Bad Things 3.64; and On the Nature of the Gods 
2.154; see also 2.78-79; Laws 1.23 and 1.32. 

22 Laelius is Cicero's advocate of natural law in the Republic, speaking at 3.33-35. 
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Scipio repeatedly indicates the exploitative force and fraud that were 
essential to the founding of Rome, to its acquisition of sufficient terri- 
tory and inhabitants, to its achievement of security and to its ascent to 
grandeur.23 The morally dubious actions carried out at the founding of 
Rome and in its early period cannot be explained away by reference to 
the ignorance or primitive character of the times: "we know," explains 
Scipio, that Romulus lived at a time when "letters and education were 
well established and all those ancient errors due to the uncultivated life 
of men had been overcome."24 What is more, the actions of Romulus 
and his successors were all carried out in accordance with scrupulous 
conventional piety and constant obedience to the divine will as dis- 
covered through official divination; Romulus himself is to be deemed 
divine; Scipio surely mentions no divine punishment for any of the 
injustices perpetrated by the Romans on neighbouring peoples, even 
for the rape of the noble Sabine women, a rape that involved the fraud- 
ulent exploitation of a religious holiday.25 

To all this Laelius responds by acknowledging that Scipio's 
account is not intended as history, but as a theoretical elaboration of the 
best regime, valid in and for all times and places: "you are attributing 
to others your own discoveries, rather than, as Socrates did in Plato, 
making a city ourself...; you attribute to rational principle what was 
done by Romulus on account of chance or necessity." It is not clear, 
however, to what extent Laelius agrees with, or is even capable of fac- 
ing, Scipio's "rational principle." We do learn from the opening drama 
of Cicero's Republic that Laelius is distrustful of philosophy inasmuch 
as its contemplation of the heavens detaches one from defence of, and 
service or devotion to, one's fatherland and clients or allies. Any suspi- 
cions Laelius may have had about Scipio in this regard would seem to 
be at least partially confirmed by the conclusion to the whole work.26 
There Scipio discloses that throughout the dialogue he has been speak- 
ing under the influence of a dream that has revealed to him the true 
beauty of nature and the true satisfaction of contemplation, in the light 
of which transpolitical vision he has become convinced of the pettiness 
of Rome and indeed of all political action. 

The dream27 intimates the true philosophic foundation or reason 
for Cicero's promulgation of the modified Stoic moral restraints on 
political ambition. The dream teaches that it is not ruling, but only 
thinking, and understanding achieved through thinking, that satisfies 

23 Republic 2.4-5, 2.12-13, 2.14, 2.15, 2.22, 2.26, 2.33, 2.44, 3.24; cf. 2.10, 2.25, 
2.27, 2.31, 2.38, 3.16, 3.28,3.42; cf. On Duties 3.41. 

24 Republic 2.18; see also 2.19-20. 
25 Ibid., 2.4, 2.5, 2.10, 2.12, 2.16-17, 2.20, 2.26-27; cf. 2.45, 3.26. 
26 Ibid., 1.19, 1.30-31; 2.21-22 (cf. 2.52); 6.9-end. 
27 Which Scipio pointedly does not regard as divinely revealed (ibid., 6.10). 
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the sovereign part of the human soul. This is the reason why peace and 
leisure, or freedom from business of all kinds, is preferable to war and 
conquest and action. This understanding of things is what allowed 
Scipio to confront squarely the fact that even the best regime is too tar- 
nished by its need to serve its own material and physical interests to be 
a tenable object of devotion or to satisfy the most important human 
spiritual needs. Still, as Scipio's and Cicero's whole lives so vividly 
indicate, the life of thinking is for humans a life that includes sharing or 
generosity, and above all the generosity of awakening the gifted young, 
and securing the leisured and virtuous or decent social conditions most 
conducive to their awakening. The theoretical life cannot then be 
divorced from the life of civic action. Republican freedom receives a 
high justification, in the final analysis, but only insofar as it makes pos- 
sible or conduces to the promotion of the theoretical life. 

But the dream of Scipio also indicates why it is so difficult for 
humans to arrive at and to accept this insight. In their primary manifes- 
tations, political ambition and devotion to the city, and the imperial 
expansion to which such ambition and devotion naturally lead, are 
fueled by hopes that are very strong but that lack an adequate or coher- 
ent basis. Those hopes attain a firm basis, and political ambition dis- 
covers its necessary limits, only inasmuch as the hopes may be 
chastened and transformed, through severely self-critical reflection, 
and thus redirected toward the contemplative life. Scipio points the 
reader to the right critical questions by reporting the dream as having 
revealed that the life of public service is justified because through it 
one wins for oneself a very great reward: a heavenly afterlife in the 
company of the immortal gods, who are not so much devoted to as 
absorbed in the contemplation and scientific study of nature. The 
dream teaches that the sooner the gods allow one to flee from this polit- 
ical life to that other contemplative life, the better (as Cicero proves 
through arguments delivered in his own name in the Prologue, it is not 
possible to flee political life and its responsibilities so long as one 
dwells on this earth; but "those of the highest authority and glory 
among the learned" perform their public service not necessarily 
"through engaging in public affairs but through investigating and writ- 
ing about many political matters"28). The dream thus presents the 
superiority of the contemplative life to the active life in a curiously 
complicated manner. Even while stating the superiority of contempla- 
tion, the dream holds up before us, as in a mirror, the strongest reason 
why we are unable or unwilling to accept the subordination of the 
active to the contemplative life. The dream appears to teach that one 
ought to sacrifice, to curtail in some substantial measure, the good of 
contemplation in this life-one ought to devote oneself to the prison- 

28 Ibid., 1.12. 
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like duty of politics in this life-because thereby one will become 
deserving of the promised reward of eternal contemplation in the next 
life. In this roundabout way, politics comes to be worthy of devotion. 
But the dream also notes in passing that some "learned men employ 
their outstanding minds on divine studies in their human lives."29 The 
account thus provokes the question: why not bend one's political 
efforts to maximizing the greatest good, the contemplative life, for one- 
self as well as others here on earth? Why is one commanded to sacri- 
fice or to diminish for oneself the greatest good? Or is it only a tempo- 
rary good that one is commanded to curtail, in order to achieve an 
enduring good? But then how is the curtailing of a lesser good in order 
to achieve a greater good a sacrifice? Why does it make one deserving 
of a reward? The dream in this way directs the reader's attention to the 
question of the rational basis for the hopeful belief in the divine provi- 
dence that promises an afterlife. At the same time, the dream alerts us 
to the importance, in the psychology of the political man, of the con- 
cerns for the afterlife and for providence in one form or another. The 
dream thus helps us to see the great role played by providence in the 
moral beliefs that place some effective restraint on the imperialist lean- 
ings or longings natural to political men. Yet Cicero's wish to promote 
such restraint is modified by his wish to help others move toward an 
understanding of the true providence. 

The deepest ground of Cicero's disagreement with all the Stoics 
comes to sight in the course of his questioning of their doctrine of 
divine providence. This doubt has profound and far-reaching conse- 
quences for every level of Cicero's practical as well as his theoretical 
teaching. Among other things, it renders problematic the Stoic notion 
of a world government, and puts a question mark after the Stoic claims 
of divine sanctions for the natural law, particularly in international 
relations and times of war. 

Cicero presents his sustained criticism of the Stoic doctrine of 
providence not in his own name, but through the mouth of a character 
named Gaius Cotta in the dialogue On the Nature of the Gods. Cicero, 
speaking as a character in this dialogue, evinces an anxious awareness 
of the potentially dangerous consequences of a discussion of provi- 
dence: after all, as he reminds his interlocutors, he holds the office of 
high priest of the ancestral Roman religion. In Cicero's presence, Cotta 
responds to a presentation of the Stoic teaching on providence given by 
the Stoic Balbus (whose words we have quoted previously). Like 
Cicero himself, Cotta is a Platonic sceptic, who also happens to hold 
the office of high priest; mindful of his sacerdotal responsibilities, 
Cotta proclaims that he "always has and always will defend the opin- 
ions we accept from our ancestors together with the sacred ceremonies 

29 Ibid., 6.15-16, 18-19. 
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and rites." At the same time, he remarks, the ancestral creed is a matter 
of belief or faith, not philosophic demonstration, and therefore nothing 
in the divine law requires him to accept the theology of the Stoics. 
Cotta certainly eschews atheism, as does Cicero in his own name in the 
prologue to the drama.30 In concluding his refutation of the Stoic doc- 
trine of providence, Cotta insists that he has presented the case against 
Stoic providence only in order to be himself refuted; his last words 
declare his certainty that in the next round of the dialogue Balbus will 
easily vindicate the Stoic teaching. Cicero, however, never wrote this 
dialogue of vindication, and in this crucial sense the dialogue is 
"unfinished."31 Instead, Cicero wrote his dialogue On Divination, an 
explicit sequel, in which in his own name he questions the Stoic doc- 
trine of divination, which he characterizes as "the very citadel of the 
Stoics."32 Nevertheless, Cicero does himself conclude On the Nature 
of the Gods by saying that while the Epicurean character, Vellius, 
found "Cotta's argument truer," to Cicero himself "that of Balbus 
seemed to be closer to an image of the truth."33 

Cotta is not satisfied to show the incoherence of attributing moral 
and civic virtues to gods understood as perfect beings-for Cotta 
admits that this proves only that the gods as perfect beings and their 
providence are unintelligible, not that they do not exist.34 Nor does 
Cotta leave his challenge at the level of an argument from the observ- 
able facts-the difficulties in explaining why the gods gave reason to 
humans in such a way as to allow most to abuse it, and why they mani- 
festly fail to punish the wicked, to compensate the heroic, or to protect 

30 See also On Divination 2.41, 2.148-50. 
31 On the Nature of the Gods 1.2, 1.10, 1.14, 1.60, 2.2, 2.168, 3.4-5, 3.85; see also 

especially Tusculan Disputations 5.11. St. Augustine's (The City of God 5.9) 
and Edward Gibbon's (The Decline and Fall of the Roman Empire, Vol. 1, 
chap. 2, sec. "Of Philosophers") radical interpretation of Cicero as an esoteric 
writer goes beyond anything that can be indubitably established from the texts; 
but it is fair to say that Cicero recognized, and grasped more profoundly the 
moral consequences of, the grave problem a leading contemporary has stated as 
follows: "inquiry has its own morality, and is necessarily subversive of political 
institutions and movements of all kinds, good as well as bad" (Hedley Bull, The 
Anarchical Society: A Study of Order in World Politics [New York: Columbia 
University Press, 1977], xv). 

32 On Divination 1.8-10; see Stoicorum Veterum Fragmenta, Vol. 3, frag. 654; 
Cicero goes so far as to characterize the Stoics as "those superstitious and nigh 
fanatic philosophers" (On Divination 2.118), but contrast On Divination 2.51- 
62-Cato did indeed mock the soothsayers, just as Chrysippus ridiculed portents 
(2. 61-62) and Zeno doubted divination through dreams (2.119). 

33 On the Nature of the Gods 3.93-95. Commenting on these passages, Peter Brown 
remarks that Cicero "was far too much of a Roman to attack the established reli- 
gion of his ancestors" (Augustine of Hippo: A Biography [Berkeley: University 
of California Press, 1967], 80). 

34 On the Nature of the Gods 3.38-39. 
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the decent weak.35 Cotta seems to make his most telling point dialecti- 
cally, when he responds to what he knows will be the Stoic rebuttal of 
the argument from the observable facts: the Stoics say that the gods are 
not concerned with the minor things but only with the major. To this 
Cotta observes that what "all mortals" hope for from the gods are the 
external goods of fortune, and not the virtues that are for the Stoics 
supposedly the only true goods-"and this with good reason, because 
it is on account of virtue that we are justly praised and it is in our virtue 
that we rightly glorify ourselves, which would not be possible if we 
received virtue as a gift of god and did not attain it by ourselves."36 
With these reflections, Cotta prompts his listeners to wonder why the 
Stoics care so much about providence, and whether this care or hope, 
which is obviously not unrelated to their care for praise and glory, is 
not at some tension with that unqualified devotion to virtue as the end 
in itself which alone can make them deserving of providential support, 
and whose absence can make others, when they lack such devotion, 
deserving of providential punishment. 

The implicit question as to the coherence of the self-understand- 
ing underlying Stoic virtue reminds one of the major question Cicero 
addresses to the Stoics in his own name (in a very different context). In 
the dialogue On the Ends of the Good and Bad Things, Cicero sug- 
gests to Cato, the exemplar of Roman and Stoic virtue, that the Stoics 
have failed in self-knowledge inasmuch as they deny the Aristotelian 
thought that happiness depends on more than moral virtue, since happi- 
ness depends on the satisfaction of our natural needs, as the Stoics can- 
not deny, except by verbal quibbles. Cicero goes on to suggest that if or 
insofar as the strong-souled Stoic becomes fully honest with himself, 
he will return to the older wisdom of Plato and Aristotle. (In this con- 
versation with the noble Cato, Cicero does not present Platonism as a 
form of scepticism, and makes little reference to the theoretical life.) 

Cicero's suggestion, to the effect that self-critical reflection on the 
incoherence of Stoicism will lead a strong soul back to Platonism, may 
provide a clue for understanding the most obvious dramatic and sub- 
stantive weakness in Cotta's challenge to the belief in providence in the 
dialogue On the Nature of the Gods. For Cotta really offers nothing but 
counter-assertion and gentle ridicule as his reply to that specific sort of 
evidence Balbus adduces when he appeals to immediate revelations 
from the gods, revelations experienced in visions, dreams and prophe- 

35 Ibid., 3.66-85. Balbus does not anticipate or resolve these difficulties by refer- 
ence to an afterlife, perhaps because he has been penetrated by the implications 
of the Stoic contention that devotion to virtue as the sole highest good compels 
one to hold that immortality would add nothing to happiness (2.153). 

36 Ibid., 3.86-88; cf. Plutarch On Stoic Self-Contradictions 1048b-c, 1049f-52b; 
and On Common Conceptions, Against the Stoics 1075e-76a. 
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cies.37 Cotta, and his creator Cicero, thus cause one to wonder whether 
they think it possible to refute directly such evidence. But perhaps 
Cicero tacitly indicates that the religious experiences, or the memory 
and interpretation of them, take on a transformed character for one who 
has had the strength of soul fully to digest and to assimilate the Cice- 
ronian critique of the incoherence at the heart of the Stoic concern for 
the good. Certainly the dream of Cicero's quasi-philosophic spokes- 
man Scipio is of a very different character, in substance and in prove- 
nance, and therefore in the self-reflection that it provokes, from any of 
the dreams or revelations to which the Stoic Balbus refers. 

In the dialogue On Divination, an emphatically private conversa- 
tion between Cicero and his brother,38 we learn from the brother the 
momentous fact that Cicero himself has been vouchsafed divine revela- 
tion (in addition to the sense of divine inspiration he may manifest 
when delivering a moving oration).39 While fleeing into exile, Cicero 
experienced a dream-vision in which a god appeared to him and com- 
forted him with a somewhat enigmatic promise that he would find sal- 
vation (salutem) through that god or that god's temple. Yet Cicero's 
brother, in reminding Cicero of this impressive event, also reports that 
Cicero did not declare the dream to be an authentic revelation until the 
prophecy was in fact validated by the subsequent events; the revelation 
or the experience of revelation was not, then, self-validating. It was 
only after Cicero saw for himself that the god had fulfilled the promise 
of salvation in an intelligible way that Cicero declared, with somewhat 
odd phrasing: "it is not possible for anything to be more divine than 
that dream."40 Cicero is apparently convinced, on the basis of his own 
experience as well as reasoning, that it is not possible to maintain con- 
sistently and seriously that the gods play with men, or, in other words, 
he implies that no experience can be sustained as revelatory in the strict 
sense if it does not implicate an intelligible good. What is more, this 
conviction is shared by Cicero's brother-the defender, if not of the 
Stoics, then at any rate of prophetic revelation through dreams and 
visions, who is convinced that he has also experienced personal revela- 
tion through dreams.41 The brother contends, appealing to the authority 
of Plato's Republic 571c-572b, that vivid dreams in which one encoun- 
ters gods may be false if they do not conform to reason; such "false" 
dreams, even when they involve the apparition of a god, may be 

37 Compare On the Nature of the Gods 2.6-8, 2.166 with 3.11-17 and with On Divi- 
nation 1.4. 

38 On Divination 1.8-11; 2.8. 
39 Ibid., 1.81. 
40 Ibid., 1.58-59. 
41 Ibid., 1.58,2.100. 
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ascribed to poor digestion.42 This far-reaching concession sets the stage 
for the second book of the dialogue on divination, in which Cicero dis- 
closes to his brother for the first time (after both have moved indoors 
and are seated together alone in a room) that on reflection he has be- 
come convinced that the apparently revelatory dream he had was noth- 
ing more than a dream, with a perfectly natural explanation.43 

The Ciceronian Moral Code of International Relations 

Cicero's reluctance to accept the Stoic teaching on providence helps us 
to understand not only the differences between the political theory of 
Scipio and the sermon of Laelius, but also the reasons for the ambigui- 
ties that characterize Cicero's account, in his own name, of the natural 
law that limits and guides international relations and warfare. Cicero 
makes his most important pronouncements on this subject in his trea- 
tise On Duties (De Officiis). This is a work whose style and form can 
be characterized by saying that it represents what would today be 
called "an open letter to my son." As a self-consciously public pater- 
nal sermon, On Duties appears intended primarily as a manual for 
young Romans who are about to begin their careers as administrators 
and policemen of the imperial system, in which the principal task is no 
longer the sharing in the republican rule of citizens over one another, 
but rather the rule of a few so-called "citizens" over countless thou- 
sands of strangers. It is not surprising, then, to find that in this book 
Cicero conspicuously declares himself to be following Stoic ethics as 
much as possible, and not only when they coincide with Platonic and 
Aristotelian ethics.44 

The treatise is divided into three parts or books: the first shows 
how the duties come to sight when we focus on moral virtue (the 
honestum) as our supreme end; the second part shows how duties man- 
ifest themselves when we focus on our natural pursuit of the expedient 
(utile), that is, the secondary, external goods of the body, of prosperity 
and of honour; the third part teaches how to judge conflicts between the 
apparently moral and the apparently expedient. Near the beginning of 
the third part, Cicero discloses more starkly than he has previously that 
his entire treatise does not in fact have as its theme true virtue, or the 
virtue known to and practised only by the wise, but instead treats a 
"second rank" of virtue that makes its possessors and practitioners 
"resemble" -especially in the eyes of "the multitude" or the "vul- 
gar" (volgus)-the truly moral or virtuous men.45 (Thus, for example, 

42 Ibid., 1.58-62; cf. 2.127-28. 
43 Ibid., 2.140-42; cf. 2.150. 
44 On Duties 1.6ff., 3.7ff., 3.20. 
45 Ibid., 3.12-17. 
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Cicero says, the multitude or the vulgar mistakenly supposes that men 
like Marcus Cato and Gaius Laelius were wise.) If the treatise On 
Duties had dealt with true virtue, Cicero concedes, it would have been 
arguably improper to introduce a comparison between the virtuous and 
the expedient, or the third part would have been superfluous, since-as 
we know on the authority of Socrates, Cicero reminds us46-the 
knowers of true virtue see clearly that the greatest good by far is the 
practice of that virtue which fulfills their souls; and serious conflict be- 
tween such a great, intrinsic, good and external, secondary goods 
would be ruled out. But since the virtues Cicero has been teaching in 
this treatise do not in fact truly constitute the fulfillment of the soul, 
since the greatest good they can bring is that they may help us to 
"progress" toward that distant true virtue, and since, moreover, those 
to whom Cicero is addressing this teaching lack wisdom, it becomes an 
important task to try to dispel for them the spurious charms that tempt 
them to abandon their secondary virtue for the sake of apparently great 
external goods. For this purpose especially, says Cicero, it is well to 
follow the Stoics rather than the Platonists and the Aristotelians.47 

It is with this introduction that Cicero presents his most explicit 
teaching on the law of nature or the "law of nations." He begins with 
the following stern declaration: "therefore, for any party to take some- 
thing from another, and for a man to enhance his well being by another 
man's loss, is more contrary to nature than is death, poverty, pain, or 
any other ill that can befall the body or external things." To establish 
this principle, Cicero brings to bear an amazingly disparate series of 
arguments. First, he contends, "the human race" is naturally united in 
a "society" comparable to that of the parts of the body, and in such an 
organic community, the whole and all the parts will obviously die if the 
parts cease to consider their own welfare as merged into that of the 
whole. Second, there is not only a "law of nations" that upholds this 
principle, but, in addition, the principle is also sanctioned with penal- 
ties of death, exile, imprisonment and fine by the positive laws of the 
distinct and various peoples. But, in the third place, Cicero hastens to 
add, the principle follows "much more" from the "reason which 
belongs to nature, and which is the divine as well as human law"; this 
appears the case when one considers that "excellence and greatness of 
soul, along with comity, justice, and generosity, are much more ac- 
cording to nature than are pleasure, life, and riches," and that it "be- 
longs to a great and excellent soul to contemn and hold as naught the 
latter goods in comparison with the common good." Indeed, Cicero 
continues, 

46 Ibid., 3.11. 
47 Ibid., 3.19-20. 
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it is more according to nature to undergo the greatest labors and troubles in 
order to help and save all nations, if possible, in the manner of the heroic Her- 
cules, whom human fame has assigned for the memory of his beneficial 
actions a place in the council of heaven, than it is to live in solitude not only 
free from troubles but reveling in the greatest pleasures and abounding in 
riches and excelling in beauty and strength. 

Fourth and finally, to act against nature and her justice is to betray 
ignorance of the fact that in so doing one is injuring one's own soul, or 
inflicting a harm on oneself that outweighs any advantage one can pos- 
sibly procure.48 Having lined up this imposing array of widely differing 
arguments, Cicero combines them in the following imprecise but rhe- 
torically powerful summation: 

if nature has prescribed this, that a human being should want to take care of 
another human being, whoever he may be, simply for the reason that he is a 
human being, then according to the same nature it is necessary that the interest 
of each is a common interest. If this is so, we are all embraced by one and the 
same law of nature; and if this is so, we are certainly prohibited by the law of 
nature from doing wrong to another.... Moreover, those who say that citizens 
must be respected, but not outsiders, sunder the common association of the 
human race; once this is gone, kindness, generosity, goodness, and justice are 
utterly destroyed; and those who destroy this must be judged impious even 
toward the immortal gods. The association set up by the latter among human 
beings is what they uproot; and the closest link in this association is the judg- 
ment that it is more against nature for a human being to take something, for 
the sake of his own welfare, from another human being than it is to suffer any 
loss to his external goods, body, or even his soul, so long as he retains jus- 
tice....49 

It is the invocation of the gods, it would seem, that clinches the 
case. Nonetheless, Cicero maintains his reserve as regards divine prov- 
idence; after later raising-as a purely hypothetical question, to be 
sure-the possibility that the gods do not see all our actions, Cicero 
explains the sanction for an oath by the gods as follows: the one who 
swears an oath by the gods "ought to remember that he has god as the 
witness, that is, as I judge, his own mind, than which god himself has 
given nothing more divine to men."50 

Cicero does entertain an objection: "if a wise man were starving 
to death, might he not take the food of another useless human?" "No," 
Cicero replies, "my life is not more useful to me than is the temper of 
soul that prevents me from hurting another for my welfare." But what 

48 Ibid., 3.21-26. 
49 Ibid., 3.27-28. 
50 Ibid., 3.34, 3.37, 3.39; cf. 3.102 and 104, and Grotius' criticism of Cicero's 

teaching on oaths in the name of the divinity (On the Laws of War and Peace 
2.13.15.1). 
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if "a good man were freezing to death; could he not rob the clothing 
from a cruel and inhuman tyrant?" To this Cicero replies that in all 
such cases, one must consider whether such an act were simply for 
one's own benefit or were to enable one to continue to do acts of public 
benefit: "the law of nature itself, which continues and preserves the 
good of mankind, dictates that the belongings of an idle and useless 
person should be transferred to a wise, good, and strong man in order 
that he may have the necessities of life without which there would be a 
great loss to the common good." And as for the tyrant, "we have no 
society with a tyrant," and "it is not contrary to nature to rob someone 
whom, if one can, it is a moral duty to kill" -just as "limbs are ampu- 
tated" when "they jeopardize the other parts of the body."5' 

It thus becomes evident that in judging what is meant by the harm 
or injury done to another person or nation, one must always look not 
just to the welfare of the particular individuals or nations involved, but 
to how their respective lives and well-being affect the overall balance 
of the good of humanity at large. Now the greatest good of humanity by 
far is served by the promotion of virtue or excellence as the supreme 
end; and to grasp that supreme end more precisely, so as to be able to 
reason properly in cases of serious moral conflicts, we must consider 
Cicero's treatment of the virtues in the first book of his treatise. 

The starting point of the teaching on duties that Cicero offers his 
son is an emphatic affirmation of the primacy by nature of the theoreti- 
cal virtues, which conduce to "a happy life" and "greatness of soul 
and a contempt for the human things."52 We ascend to the "inquiry and 
investigation into the truth" when "we are free from "business" or 
"lack-of-leisure" (neg-otium).53 It is, however, "against duty to be led 
by such study away from the things that need doing"; for "the whole 
glory of virtue is found in action": "as Plato admirably wrote [Ninth 
Letter 358a], we are not born solely for ourselves, but our fatherland 
claims a share of us, as do our friends, and, in addition, as the Stoics 
hold, everything the earth holds was created for the use of humanity, 
and men moreover were generated for the sake of men."54 

51 On Duties 3.29-32. 
52 Ibid., 1.13; cf. Republic 1.26-29. 
53 On Duties 1.13; cf. 1.18-19. 
54 Ibid., 1.19, 1.22. As we have seen by now, it is characteristic of Cicero to pro- 

voke the reader's thought by combining the exhortation to virtue as the greatest 
happiness with the insistence that virtue requires self-forgetting devotion to oth- 
ers, together with devotion to virtue for its own sake-which devotion wins for 
its possessor the greatest glory and in addition the support of the gods, who visit 
condign punishment on the wicked. Compare, for example, On the Ends of the 
Good and Bad Things 2.45 with 2.64-65; or Laws 1.37, 1.41, 1.43, 1.48 with 
1.58-60; or Republic 3.11 with 6.29; see above all On Duties 1.28 in the light of 
1.19, 1.22, 1.70-71, 1.92, 1.153, 3.25, 3.29-31, 3.35, 3.101. 

254 



Cicero's Critique and Transformation of the Stoic Ideal 

Within this framework, Cicero proceeds to treat the virtue of jus- 
tice, and, in the context of his discussion of punitive justice, sets down 
his famous formulation of the "laws of war" (iura belli). Indeed, as 
much as a quarter of Cicero's thematic treatment of justice is taken up 
by the discussion of justice in war. To begin with, Cicero (in good 
Socratic fashion) drastically downgrades retributive justice in the name 
of deterrence and rehabilitation: "there are, moreover, certain duties to 
be observed even toward those by whom you have been done an injus- 
tice. In fact there is a proper way to exact retribution and to punish; I 
know that it suffices if that party, who has committed wrong, should 
repent the wrongdoing, in order that he should not do it again and oth- 
ers be deterred from injustice.""55 Cicero then writes the following 
well-known lines: 

In a republic the laws of war are to be maintained to the highest degree. For as 
there are two ways of deciding an issue, one through discussion, the other 
through force, the former appropriate for human beings, the latter for beasts, if 
one is not permitted to use the superior method recourse must be had to the 
inferior. Wherefore wars must be undertaken for this cause: that life may go 
on in peace without injustice.56 

These words certainly imply that war is just when it is undertaken as a 
last resort in order to maintain the peace by punishing, and thereby 
deterring, serious and deliberate or at least uncompensated injuries car- 
ried out by a guilty state against an innocent state. It is easy to assume 
that Cicero means in addition that war is just only when it is undertaken 
as such punishment. But, as we shall see presently, this impression 
turns out to be very misleading. 

Cicero continues: "when, however, victory has been procured, 
those who were not cruel or monstrous in the war must be given their 
lives." To exemplify the generosity appropriate to the victor who acts 
according to these principles, and thus promotes peace and fellowship 
even among former enemies, Cicero adduces Roman republican behav- 
iour; but his list of examples cannot avoid becoming dubious, not to 
say ugly; Cicero is compelled to add: "it is my opinion that a peace 
must always be concluded that is an honest peace; and had my opinion 
on this matter been the rule, we would now have, if not the best repub- 
lic, at least a republic-which we now lack utterly."57 Are there then 
natural sanctions, of a kind, for violations of this law defining just war? 
Is the death of the Roman republic not an illustration of such sanc- 
tions? Did not the failure of the Roman republic to seek always an hon- 
est peace contribute decisively to the republic's decline and fall? 

55 Ibid., 1.33; see also 1.88-89, 3.32. 
56 Ibid., 1.34-35. 
57 Ibid., 1.33-35; cf. 3.46; contrast Dante On Monarchy 2.5. 
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Much later, in the second book of the treatise on duty, where he 
turns from the consideration of duty insofar as it is dictated by the mor- 
ally right to a second consideration of duty insofar as it is dictated by the 
expedient, Cicero answers these questions strongly in the affirmative: 

the truth is that as long as the empire of the Roman people was maintained 
through acts of beneficence rather than injustices, wars were waged either on 
behalf of allies or for the empire, wars were terminated with clemency or only 
the necessary harshness, our senate was a refuge for kings, populaces, and 
nations, our magistrates and rulers strove to win glory only from the equitable 
and faithful defense of provinces and allies; and thus our rule could more truly 
be called a paternal protectorate of the entire earth rather than an empire. This 
policy and discipline declined gradually, and in truth after Sulla's victory we 
abandoned it.... By Justice, then, are we being punished. If we had not 
allowed the crimes of many to go unpunished, such license would never have 
come to center on one man.... And thus while the house walls of the city 
stand and remain-though even they now fear the worst crimes-the true 
republic we have completely lost.58 

The history of republican Rome illustrates the natural sanctions against 
unjust empire inasmuch as the growth of the Roman republic's collec- 
tive practice of exploiting its neighbours, leading finally to open tyr- 
anny over them, eventually (and naturally) induced in leading individ- 
ual Romans the same practice and the same attitude towards their fel- 
low citizens. 

We note in passing that Cicero's praise of the beneficence that 
marked the old republic's just wars implies that the prosecutor of a just 
war may be not only the injured party, but a greater nation that gener- 
ously takes up the cause of vindicating the injured. 

Returning now to Cicero's discussion of the laws of war in the 
context of the treatment of duty inasmuch as duty is dictated simply by 

58 On Duties 2.26-29. This rather flattering judgment on the concern for morality in 
the war policy of the Roman republic is seconded by Grotius, at least as regards 
the Roman attention to the need for a just cause for initiating war. In On the Law 
of War and Peace 2.1.1.1-2, Grotius says of the Romans: "hardly any race has 
remained for so long a time scrupulous in examining into the causes of war"; on 
the other hand, however, Grotius later admits the force in Mithridates' accusation 
of moral hypocrisy directed against Roman punitive war policy (ibid., 
2.20.43.3); see the authorities Grotius collects and cites, as well as Vitoria's 
favourable remarks on the moral character of Roman imperial foreign policy, in 
Anthony Pagden and Jeremy Lawrence, eds. and trans., Political Writings of 
Francisco de Vitoria (Cambridge: Cambridge University Press, 1991), 289-90. 
Polybius is more ironic in his praise of the Roman republic's concern for a just 
cause of war: on entering into hostilities with Demetrius, the Romans, remarks 
Polybius, "sought a suitable opportunity and an excuse that would look good to 
outsiders; for the Romans gave thought to this part of policy, and in doing so 
thought nobly" (Histories 36.2; but see also 18.37, on Roman generosity to 
defeated enemies, and in particular to Hannibal and the Carthaginians). 
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what is right, we next learn that the laws of war and their underlying 
principle-the promotion of peace without injustice-not only define 
the just causes of war but also place limits on the conduct of war: "and 
since peace is to be concluded with those whom we have conquered by 
force, it is also the case that we must welcome those who lay down 
their arms and seek refuge in the word of our commanders, even if their 
walls have been hammered"; in this respect at any rate, Cicero asserts, 
Rome has obeyed the laws of war. Moreover, the code of the Roman 
people itself teaches that "no war is just unless satisfaction has first 
been demanded or a denunciation as well as a declaration has been 
issued"; and, in addition, Roman republican practice shows that "it is 
not lawful for one who is not formally enrolled as a soldier to fight 
against the enemy."59 

Much later and in a different context, Cicero adds that since 
"there is moreover a law also in war," "faith and the laws of swearing 
are often to be kept with enemies." He explains the qualification 
"often" by contrasting war waged against a "common enemy of all 
mankind" (a pirate, for example), in dealing with whom we are free to 
break our word, with war waged against a "just and legitimate enemy, 
with regard to whom there holds the Roman code as well as many com- 
mon laws."60 Even an enemy whose aggression threatens the existence 
of our own nation does not necessarily become by virtue of that crimi- 
nality an enemy of all mankind; such an aggressor ought therefore to 
continue to enjoy respect and the consequent rights dictated by the laws 
of war. For with such an enemy we may hope one day to resume peace- 
ful relations that require the continuation of trust. It is only an enemy 
who has, in effect, declared war on all nations, or on humanity as such, 
with whom we lose all such hope and who therefore loses the claim to 
such respect and to those rights. 

Yet we must observe that this discussion of the exceptions to the 
law dictating the upholding of promises to enemies comes in the course 
of a general discussion of exceptions permitting deceit and infidelity, 
in cases where agreements have not "been secured through force or 
fraud." In other words, Cicero denies that promises, even when freely 
given and entered into with respectable parties, ought always to be 
kept; what is more, Cicero goes on to deny that there is any single rule 
of honour or justice that ought to be maintained in every circumstance. 
Near the outset of his treatise on duty, and just prior to his discussion of 
the laws of war, Cicero lays down this far-reaching Socratic principle: 

59 On Duties 1.35-37; see also Republic 2.31. 
60 On Duties 3.107-8. 
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Occasions often arise when those things, that seem most worthy of a just man, 
and of the man we call "the good man," are changed into their contrary-as 
for example, returning a deposit or fulfilling a promise; and what pertains to 
truth and fidelity sometimes change, and it becomes just not to maintain them. 
It is necessary to refer to that which I laid down at the outset as the foundation 
of justice: first, that no harm be done to anyone, and second that the common 
utility be served. When the latter changes with time, duty changes and does 
not always remain the same.... Promises are not to be kept therefore, which 
are of no utility to the persons to whom one promised; nor, if the keeping does 
greater harm to you than it does good to the one to whom you promised, is it 
against duty to prefer the greater good to the lesser.61 

Duty, it would seem, requires us to follow that line of conduct which 
will maximize the welfare of all the members of the relevant commu- 
nity to which we belong, and of whose general welfare we partake, but 
for the sake of which we and other members may be called upon to 
make very great and even ultimate sacrifices of our own welfare. It is 
not entirely clear how the common good can then claim to be the good 
also of those who sacrifice or are sacrificed for it, unless perhaps one 
were to say that the sacrifice is merely apparent, since it represents the 
act of virtue which is the supreme good of the soul. In that case, how- 
ever, it is not clear why one should not maximize the apparent sacrifice 
of the whole community, rather than the welfare of the whole commu- 
nity. What is clear is that Cicero's speaking of a "law" of nature, or of 
reason, or of the god of reason-or indeed his equation of reason and 
law-must be understood very loosely. Reason's dictates cannot be 
expressed as law in any strict sense because every "law" must be re- 
evaluated and modified in light of each new set of circumstances. With- 
out such looseness or far-reaching qualification, the rule of law 
becomes the cause of harm: the rule of law becomes the rule of stupid- 
ity, and thus a violation of both nature and reason. 

We recall that according to Laelius's formulation in the Repub- 
lic,62 natural "law" legitimates not only wars undertaken for defence, 
but also wars undertaken for honour. In On Duties, Cicero makes it 
clear that the principles we have just cited may render war legitimate 
between two powers each of whom believes the other is challenging its 
own deserved exercise and extension of rule and of reputation. Cicero 
would seem to hold that the common good of the community of nations 
is advanced in these cases by virtue of the fact that such wars-if they 
are limited, both in the scope of empire they seek and in the means they 
employ-represent a natural expression or extension of healthy repub- 
lican ambition to rule (and thus also of healthy ambition to care for the 

61 Ibid., 1.31-32. 
62 Ibid., 3.34. 
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whole community of mankind).63 In wars of this type, fought for glori- 
ous supremacy and only incidentally or secondarily for defence, spe- 
cific principles come into play, grounded in man's shared political 
nature and the respect due that nature: 

When it is truly the case that war is fought for supremacy, and glory is what is 
sought, the causes must nonetheless in every way conform to what I said a 
little before about the just causes of war. But these wars, in which the glory of 
rule is the end, must be waged with less bitterness-just as even with a fellow 
citizen we contend in one way if he is an enemy, in another if he is a rival 
(with the one we contend for honor and dignity, with the other for our heads 
and reputations).64 

Thus, for example, prisoners taken in such a war ought to be freed 
without ransom. The just cause legitimating this kind of war renders it 
doubtful whether either party can be said to have committed an injus- 
tice in initiating hostilities. Expansion, within certain vague limits, and 
hence collision with other vigorous and growing republics, would seem 
to be an inevitable concomitant of healthy republican life. Cicero can- 
not exhort his son to be a good Roman without reminding him of the 
dedication to expansion that was an essential aspect of the noblest era 
of Roman republicanism: 

those who would guard the republic should... by whatever means they can, 
either in war or at home, augment the republic by empire, farmlands, and reve- 
nues. These are the things that belong to great men, these are the things that 
were performed over and over again in our forefather's time, and those who 
pursue these kinds of duties will attain, along with the supreme advantage of 
the republic, both gratitude and a great glory.65 

When he turns from the virtue of justice to that of generosity, 
Cicero treats what is owed to strangers in peacetime. The general prin- 
ciple of generosity is that "to the degree to which persons are con- 
joined, in the same proportion they should be shown kindness." To 
clarify the proper ranking of the degrees of social conjunction and 
therefore of obligation, we must consider what are "the natural princi- 
ples of human community and society." The "first principle, which is 
found in the society of the whole race of human beings," is "reason 
and speech, which through teaching, learning, communicating, dis- 
cussing, and judging brings humans together." "In no other respect are 
we farther removed from the nature of the beasts." From these princi- 
ples it would seem to follow that we are the more closely bound and 

63 See Dante On Monarchy 2.5, 2.10. 
64 On Duties 1.38. 
65 Ibid., 2.85; see also 1.26 and Dante On Monarchy 2.5, 2.10-11, as well as Para- 

diso, cantos 6, 19, and 20. 
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obliged to our fellows, of whatever nation, in proportion to the degree 
to which we share with them an active life of rational intercourse. Yet 
this turns out to be only qualifiedly true. Closer than our bond to the 
species is that to our fellows with whom we share "people, nation, and 
language"; closer still is the bond with our fellow citizens; still closer 
is the family bond, which is the "first principle of the city and as it 
were the seminary of public life." The principle determining this rank- 
ing is the following: "the desire to procreate is the nature common to 
animals." "Still," Cicero adds, "of all social relations, none is more 
excellent, none firmer, than when good men of similar character are 
joined"; "nothing is more conducive to love and union than the simi- 
larity of good character." The kinship of the soul is found in the friend, 
not in the family. There is a manifest split or strain in Cicero's list of 
the degrees of attachment and obligation, between what is owed to 
family and what is owed to virtuous friends outside the family (friends 
who may not even be of the same city or ethnic group).66 The tension is 
apparently overcome by the assertion that no social bond is more seri- 
ous or more dear than patriotism, since the civic association incorpo- 
rates all the others. More specifically, Cicero concludes, "we owe the 
necessary material things most" to fatherland and parents and then, in 
the second place, to the rest of our family, while we owe "the commu- 
nity of living, giving counsel, speeches, exhortations, consolation, and 
sometimes even reproof, most to friends." These richly ambiguous, not 
to say contradictory, reflections67 form the basis for Cicero's famous 
pronouncement on general obligations to strangers: 

The community in all things nature brings forth for the common use of human 
beings is to be maintained so that the goods distributed by the laws and civil 
right may be held as those laws dictate, while all other goods should be used in 
compliance with the proverb of the Greeks, "all the things of friends are in 
common." These common possessions of all men seem to be, however, things 
of the kind set down by Ennius, and what he declares as regards one type of 
good may be applied to many types: "A man who, to one astray, graciously 
points out the way does it as one lights a torch from his own torch. No less 
light does it shed for him when he has lit the other's." From this one example 
the general lesson is clear enough: let whatever can be given away without det- 
riment be bestowed, even on a stranger. From which we derive those common 
principles: do not check flowing water, allow the lighting of his fire at your 
fire, if someone asks, give him trustworthy counsel in his deliberations; give 
whatever is useful to those who get it but not hurtful to the giver. These princi- 
ples should be followed, and we should always be contributing something to 
the common utility. But since the resources of individuals are meager, and the 
needy are infinite in number, ordinary generosity must be reckoned within the 

66 Compare On Duties 3.43: "the greatest perplexity with respect to duty arises 
with regard to friendship." 

67 Ibid., 1.50-58; cf. 1.160. 
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limits prescribed by Ennius: "no less light does it shed for him," so that we 
may have the means to be generous to our own.68 

From this it follows, as Cicero subsequently remarks, that "they do 
wrong who keep strangers from the use of their cities and exclude 
them;... to prohibit strangers from the use of one's city is inhuman."69 

Yet precisely in these pronouncements Cicero implicitly reaffirms 
the fundamental classical contention about the principle of natural right 
that ought to guide political life: the strongest natural human attach- 
ment, and therefore obligation, is to one's city and to one's true kin; 
from this it follows that whatever we owe to all other human beings, 
simply on account of our common humanity, is dwarfed in significance 
and substance by what we owe to our fellow citizens and true kin, on 
account of the richer common good and hence far closer ties that bind 
us to them. 

Conclusion 

What have we learned from Cicero that may help us to assess and wel- 
come in a constructively critical spirit our contemporaries' various 
revivals of Stoic or quasi-Stoic cosmopolitanism? One may summarize 
the outstanding relevant results of Cicero's critical transformation of 
Stoicism by saying that he brings to light, and seeks to diminish or cor- 
rect, the following defects or dangerous proclivities: an uncivic deni- 
gration of the virtues of local citizenship, statesmanship and fellowship 
or patriotism; an unexamined retributive or punitive indignation against 
those who raise reasonable doubts about moralism and cosmopolitan- 
ism-and hence a dangerous hostility to genuinely philosophic, criti- 
cal theory; a refusal to confront and wrestle with the moral questions 
that attend war and the unavoidably constant preparation for war; a 
refusal to make a place for the healthy contest among free republics for 
honour and pre-eminence; a closely related failure to acknowledge the 
tendency, lurking in so-called "cosmopolitanism," to mask a defence 
of "satisfied" great-power cultural and political hegemony; a failure to 
grasp the gulf between the ethic appropriate for those actively engaged 
in politics and the ethic appropriate for those few who live the genu- 
inely cosmopolitan or transpolitical life of philosophy; last but by no 
means least, an insufficiently examined reliance on natural theology 
and divine providence.70 Put more positively, one may say that Cicero 

68 Ibid., 1.51-52. 
69 Ibid., 3.47. 
70 The theological dimension of the contemporary revival of Stoic cosmopolitanism 

becomes especially visible in Derrida, Cosmopolites de tous les pays, 44-46, 52. 
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refashions out of Stoicism a teaching that gives full weight or due to 
the dimensions of political existence neglected by Stoicism. He does so 
while placing on a firmer foundation the greatest contribution of the 
Stoics: their insight into and insistence upon the truth that the highest in 
humanity transcends political bounds. Cicero shows, in vivid and con- 
crete terms, how this truth can indeed inform and moderate political 
ambition, can elevate and temper international competition. But Cicero 
warns us against the mistake of supposing that a universalist ethic can 
ever simply replace the insuperable divisions among peoples and 
nations. Cicero, I suggest, defines the sensible middle ground in the 
emerging debate between the new Stoic or non-Kantian cosmopolitan 
"idealism" and its inevitable critical antagonist-a new or revised 
anti-Stoic "realism." 
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