LAW and SOCIETY

Instructor: Maria Elena P. Rivera-Beckstrom
Office: Hill Hall 630
Office Hours: Thursdays 4-6pm
Phone: 973.353.5255
E-mail: Rivem622@newschool.edu
Turkel (1995:1) states that “[l]aw is a pervasive feature of social life that profoundly affects us.” Yet,
its discussion is usually reserved for the lawyers, legal theorists and philosophers. The emergence of
Law and Society as a field in sociology attempts to demystify law as an esoteric subject and explores
how law is constituted in and by society, as well as how it constitutes and conditions society. This
course aims to understand this inter-relation and intersection between law and society. We will
consider law as a social institution and look into the issues surrounding its content and
administration/enforcement. In considering this, however, we will not ignore the issues –conceptual
and theoretical – that have preoccupied those who have engaged in the sociology of legal knowledge.
Thus, we will start our course with several sessions of exploring the debates surrounding the
conception of law. This discussion will guide our understanding and scrutiny of the various empirical
issues surrounding law in the United States and other countries.

Required Readings:
Our readings will come from various books and sources and are listed in the Course Schedule.
Copies of the readings will be available in a course packet in the library and through Blackboard.

Course Schedule:

Wk 1 Course Introduction
Franz Kafka. “Before the Law”

Wk 2

Setting the Field

Dennis Galligan. 2007. Law in Modern Society. New York: Oxford University Press. Pp.4-46.
Gerald Turkel.1995. Law and Society: Critical Approaches. Boston: Allyn and Bacon. Pp.1-14.
W.A. Bogart. 2002. “So Decried, So Demanded.” In Consequences: The Impact of Law and Its
Complexity. Pp.23-50.

Wk 3 & 4

Conceptions of Law: Law, Justice and Morality

Mark C. Murphy. 2006. “Analytical Fundamentals: the Concept of Law.” In Philosophy of
Law. Malden,MA:Blackwell. Pp.14-48.
H.L.A. Hart. 1975. The Concept of Law. Oxford: Clarendon Press. Pp.18-25; 79-99; 151-207
Maria Elena Pablo Rivera-Beckstrom
Law and Society Sample Syllabus

Page 1 of 6

Martin Albrow.1975. “Legal Positivism and Bourgeois Materialism: Max Weber’s View of
the Sociology of Law.” In British Journal of Law and Society (2:1:14-31).
Klaus Eder. 1988. “Critique of Habermas’s Contribution to the Sociology of Law.” In Law
and Society Review (22:5: 931-944).

Wk 5 & 6

Administration of Law and Justice

Steven Vago. 1994. “The Organization of Law.” In Law and Society. NJ: Prentice Hall.
PP.61-99.
Jacqueline E. Ross. 2006. “The Entrenched Position of Plea Bargaining in United States
Legal Practice.” In The American Journal of Comparative Law (54:717-732).
Martin Luther King, Jr. “Letter from Birmingham Jail”
Tom R. Tyler. “Viewing CSI and the Threshold of Guilt: Managing Truth and Justice in
Reality and Fiction.” In The Yale Law Journal (115:5: 1050-1085).
Mary R. Rose. 2009. “Access to Juries: Some Puzzles Regarding Race and Jury
Participation.” In R. L. Sandefur (ed.), Access to Justice: Sociology of Crime, Law and
Deviance (12: 119-144).
Darrell Steffensmeier and Stephen Demuth. 2000. “Ethnicity and Sentencing Outcomes in
U.S. Federal Courts: Who is Punished More Harshly?” In American Sociological Review
(65:5:705-729).
Film: Twelve Angry Men. 1957.
Wk 7 Mid-term Exam
Wk 8 Lawyers and Lawyering
John Bonsignore, et. al. 1974. Before the Law: An Introduction to the Legal Process. Boston:
Houghton Mifflin Company.
- Alexis Tocqueville. “The Temper of the Legal Profession in the United States.”
Pp.153-156.
- Charles P. Curtis. “The Ethics of Advocacy.” Pp.180-185.
- Jerome Frank. “The ‘Fight’ Theory versus the ‘Truth’ Theory.” Pp.186-191.
- James Mills. “’I Have Nothing to Do With Justice.’” Pp.312-325.
- Jerome Frank. “The Judging Process and Judge’s Personality.”
- Wayne R. Lafave. “Arrest: The Decision to Take a Suspect into Custody.” Pp. 121122.
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Wk 9 Power and Politics in Lawmaking
Marc Galanter. 1994. “Why the ‘Haves’ Come Out Ahead: Speculations on the Limits of
Legal Change.” In. R. Cotterrell (Ed.). Law and Society. Darthmouth: Aldershot. Pp.165230.
Gene Healy. 2004. “There Goes the Neighborhood: The Bush-Ashcroft Plan to ‘Help’
Localities Fight Gun Crime.” In Go Directly to Jail: The Criminalization of Almost
Everything. Pp.93-118.
Joseph NcNamara. 2006. “America’s Misguided War on Drugs.” In Law and Class in
America: Trends Since the Cold War. New York: New York University Press. Pp.400-412.
Wk 10 Laws’ Injustices and Inequalities
Kendall Thomas. 1995.“Beyond the Privacy Principle.” In D. Danielsen and K. Engle (Eds.),
After Identity: A Reader in Law and Culture. New York: Routledge. Pp.277-293.
John R. Sutton. 2001. Law/Society: Origins, Interactions, and Change. California: Pine
Forge Press.
“Voting Rights and School Desegregation.” Pp. 163-184
“Equal Employment Opportunity.” Pp.185-220.

Wk 11

Constitutionalism and Democracy

Jon Elster and R. Slagstad. 1988. Constitutionalism and Democracy. New York: Cambridge
University Press.
Jon Elster. “Introduction.” Pp.1-18.
Neil MacCormick.1993. “Constitutionalism and Democracy.” In Richard Belamy (ed),
Theories and Concepts of Politics: An Introduction. (New York: Manchester University
Press). Pp.124-147.
Wk 12 Comparative Law (Asian) and Legal Systems
Davis, Michael. 1998. “Constitutionalism and Political Culture: The Debate Over Human
Rights and Asian Values,” in Harvard Human Rights Journal (11:109-47).
Pangalangan, Raul. 2004. “The Philippine ‘People Power’ Constitution, Rule of Law and the
Limits of Liberal Constitutionalism.” In Peerenboom, R. and R.P. Peerenboom (eds.). Asian
Discourses of Rule of Law. London: Routledge.
Pratiksha Baxi, S. Rai and S.S. Ali. 2006. “Legacies of Common Law: ‘Crimes of Honour’ in
India and Pakistan.” In Third World Quarterly (27:7: 1239-1253).
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Wk 13 The Rule of Law and America’s War on Terror
One to two-page Select News Articles from The American Journal of International Law on
US Contractors (Blackwater Case):
2008. “U.S. Congress and Administration Consider Responses to Excessive
Uses of Force by U.S. Security Firms” (102:1: 161-162).
2009. “Blackwater Guards Indicted for 2007 Baghdad Civilian Killings” (103:2:360362).
Diane Marie Amann. 2005. “Abu Ghraib.” In University of Pennsylvania Law Review
(153:6:2085-2141)
Detlev F. Vagts. 2008. “Military Commissions: Constitutional Limits on their Role in the
War on Terror.” In The American Journal of International Law (102:3:573-586).
John R. Crook (ed.). 2009. “President Obama Orders Closure of Guantanamo Detention
Facilities: Obstacles Remain.” In The American Journal of International Law (103:2: 325331).
Wk 14 Final Exam
Requirements and Grading Rationale:
Term Paper
Exams
Class attendance and participation

25%
50%
25%

Each requirement will be given a total of 45 points. (The points for the two exams will be averaged.)
The final grade will be computed by multiplying the points for each requirement by its percentage as
stated above, and by summing up the products of the requirements. The letter grade will be based on
the following points breakdown:
A
42.5 – 45
B+
38.5 – 42.25
B
32.5 – 38.25
C+
26.5 – 32.25
C
22.5 – 26.25
D
18 – 22.25
F
1. Term Paper: You will write an 8-10-page paper on a topic covered by the course. The paper must
have a clear argument. Your paper will be graded based on its argument, how well you defend and
support your argument, and generally, how well the paper is written. I do not want a paper that
merely describes nor merely regurgitates what was discussed in the classroom. I want you to make a
position on an issue/topic and use at least five academic sources (i.e. books, journal articles) to
support your argument. You will have to use these sources as well as present your own insights and
critical reflection on the topic. Internet sources (except when they are from online academic
databases) will be in addition to the five academic sources and must also be cited.
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Be aware of the university’s policy on academic honesty. The policy as stated in the policy for
Academic Integrity in this website: http://academicintegrity.rutgers.edu/integrity.shtml#levels will be
applied. Level 1 violation will result to an F for the assignment/paper requirement and Level 2
violations will automatically result to an F for the course despite having fulfilled the other
requirements of the course. If I catch you plagiarizing, I will inform you and give you an F on
the paper or course, depending on your violation. No appeals to me can be made but you may
take your case to the assigned Academic Integrity Facilitator in charge of the
department/school.
2. Exams: There will be two long-essay exams for the course. Each exam will have three questions.
Each question will be 15 points. The questions will be drawn from the assigned readings and
materials/lectures presented in class and are not cumulative. Your essays will be graded based on
how well you comprehend the readings, and use the readings and points made in the class sessions to
support your argument or thesis. Learn how to use the readings to make an argument. Your answers
will also be graded based on clarity and coherence. If you keep up with the readings and take good
class notes, you should have no problem with the exams.
2. Class attendance and participation: Regular attendance and participation in class discussions are
significant indicators of your learning process and enthusiasm for the course. Your attendance to the
class session will be taken. I reserve the right to mark you absent for the session if you come in too
late or leave for a long time while our class is still in session.
You are expected to come prepared for the class (i.e. you have read the assigned readings) so that you
can substantially engage in the discussion. You will have to READ. Some of the readings will be
complex and difficult and will require your patience. Read them, several times if needed, and with
our discussions, you will understand them.
Everyone is encouraged to keep abreast of the news and current events and bring them up in class
discussions. I strongly encourage everyone to speak out their minds – argue your points even when
everybody else seems to agree on the issue at hand. It is through arguments that we surface various
aspects and perspectives to an issue. You have to remember, however, that it is not enough to just
talk. Think critically. Remember that the classroom is a place for learning. This does not mean that
you will only learn from the instructor. A good and dynamic class is where everyone learns from
each other.
Do not take this requirement for granted. It constitutes a big percentage of your grade.

Course Guidelines:
I used to assume that college students are adults and mature enough to know what is the proper
decorum in the classroom. Unfortunately, this assumption has been proven wrong. Therefore, let me
state that I expect everyone to adhere to the values of respect for others and honesty.
1. Respect for others: Everyone knows what this means but let me make it explicit. Let us have
basic respect for each other. When somebody in the class is talking, everyone should listen.
Do not engage in any distracting behavior such as chatting, whispering, note-passing, etc.
Turn off any device that could distract the class (e.g. cell phone, pager, etc.).
During class discussions, argue based on substantial points rather than personal attacks.
Definitely no ad hominems.
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Also, I will be aware of the time for the class to end but do not start walking out of the door
while someone is still talking. Let us give each other basic respect.
2. Honesty: Do not cheat. When taking exams, look at your own papers. Do not let your eyes
wonder off to your neighbors’ exam papers. Anyone who will be caught cheating will get a
zero score for the exam. If this happens again, you will be subjected to Level 2 penalty as
described above, under Term Paper.
Again, be aware of the policy on plagiarism. Do not take someone else’s ideas for your own.
For your final paper, cite your sources – author, title, publisher, and publication date. Consult
the website given above or the writing instructors at the Writing Center to find out about the
academic integrity standards in writing. Citation styles vary and you may use any. Just do
not steal ideas and words. For your exams, you may just cite the author and page number.
3. Extra credit. You may get an extra credit for the course by giving an in-class 15-minute
presentation on a topic relevant to the readings/topics of the course. The extra credit points
will be between 1 to 4 points, depending on the substance and effectiveness of the
presentation, and will be added in the final computation of the grade. Those who will want to
present should inform and coordinate with the instructor within the first month of the course.
Alternatively, you may write two reflection papers on your chosen readings. This will only
be a two-page paper (no more, no less), double-space, size 12, Times Roman. A reflection
paper is not just a summary of the reading. You will reflect on the issues/arguments raised by
the author on your chosen readings and relate them to your observations about society,
encounter with the law or how it applies to your own life. These papers will be evaluated
based on its substance and structure (coherence, grammar, etc.). No other literature (besides
the reading) is necessary for this. The reflection paper is due on the day that we will discuss
the readings. NO late papers will be accepted, and you either write two reflection papers
or none at all. One paper will not be given any extra credit points.
3. Other matters:
a. Arrive on time and prepared for the class. Tardiness and leaving while class is in
session, at the discretion of the instructor, may be considered an absence for the day.
b. If you will be absent, inform the instructor ahead of time. If you missed a class, you
are responsible for the information and lectures missed.
c. All exam dates are scheduled. I do not give make-up exams but make exceptions for
medical or family emergencies.
d. If you have any concern regarding the course, feel free to meet with me during my
office hours or email me.

e. The bases for your grades are explicitly stated in this syllabus. If you have concerns
regarding your grade, talk to me straight away, so we can address your difficulties
before it is too late.
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